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UNITED STATES COURT OF APPEALS 


FOR THE SECOND CIRCUIT 


LANCASTER COLONY CORPORATION 

Plaintiff-Appellee, 
v. 

ALDON ACCESSORIES, LTD. and 
ROYAL LONDON, LTD. 

Defendants-Appellants. : 
--- x 

BRIEF FOR APPELLEE 

Statement of Facts 

This is a suit for infringement of appellee's U.S. Design 
Patent No. D217,942 covering an ashtray. 

Some time prior to August 8, 1969, appellee's employee, 
Nicholas P. Angelakos, designed an ashtray which would be particu¬ 
larly useful to cigar smokers. On August 8, 1969, Mr. Angelakos 
applied to the U.S. Patent Office for a design patent on the ash¬ 
tray, at the same time assigning the application to appellee 
(hereinafter referred to as "Lancaster"). The application matured 
into U.S. Design Patent No. D217,942 on June 30, 1970. A copy of 
the patent is annexed to Appellants' Brief on Appeal. 

The patented ashtray is a transparent glass block having 
an elongated trapezoidal shape when viewed from the top (see Fig. 
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2 of the patent), and flat rectangular side and end faces. A 
trapezoidal trough having rounded corners is formed in the upper 
surface of the ashtray near its wider end, the trough occupying 
about one-half the upper surface area. Also formed in the upper 
surface of the ashtray is a channel of semi-circular cross- 
sectional shape extending from the trough to the narrow end of 
the ashtray. 

During 1969, Lancaster arranged to have ashtrays made 
according to the Angelakos design, and entered into an agreement — 

to sell the ashtrays exclusively to Alfred Dunhill Ltd. (see 
affidavit of Thomas Scoones, Paragraph 3). Dunhill is an inter¬ 
nationally famous merchandiser of high quality products which in¬ 
clude smoking articles and accessories. The ashtrays sold to 
Dunhill by Lancaster, and in turn sold at retail by Dunhill, are 
of substantial size and weight, each ashtray being 8-1/2 inches 
long, 4 inches wide at its widest point, and 2 inches high. The 
ashtrays are made of clear lead crystal. The ashtray is illus¬ 
trated on page 15 of the Dunhill catalog annexed to the Scoones 
affidavit, and as indicated on page 14 of that catalog was sold 
by Dunhill for $39.50, a rather handsome price for an ashtray. 

Alfred Dunhill sold the patented ashtrays, on a wholesale basis, 
to such fine retail stores as Georg Jensen, and on a retail basis 
sold the ashtrays in its own retail stores and via mail order 
catalogs (Scoones affidavit. Paragraph 4). A specimen of the 
ashtrays made by Lancaster for Dunhill will be presented at oral 
argument. 
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Between 1969 and 1972, Lancaster sold 9,042 ashtrays to 
Dunhill. The sales curve rose rather steeply during this period, 
as indicated by the fact that more than half of the ashtrays sold 
to Dunhill, 4,962 to be specific, were sold by Lancaster during 
1972 alone (Scoones affidavit. Paragraph 5). 

Around the middle of 1972, Lancaster was advised by the 
principal buyer for Dunhill of the existence of an ashtray, vir¬ 
tually identical in design to Lancaster's patented ashtray, being 
sold by appellants (hereinafter referred to collectively as "Aldon"). 
A specimen of Aldon's ashtrays will be presented at oral argument, 
from which it will be seen that it is identical to the patented 
ashtray described above with two exceptions. First, the upper 
surface of Aldon's ashtray is slightly sloped so that its two side 
surfaces, are not quite rectangular. Second, it is a fraction of 
the size of Lancaster's ashtrays, being 6 inches long, 3-1/2 inches 
wide at its widest point, and 1-1/2 inches high at its midpoint. 

Dunhill's buyer pointed out to Lancaster that Aldon's ash¬ 
tray was smaller and hence, less expensive than the ashtray being 
sold by Dunhill. In fact, whereas Dunhill's price was $39.50, 

Aldon's .shtray carried a retail price of $15.00 (see Aldon catalog 
annexed as Exhibit C to the Scoones affidavit). Furthermore, 
Dunhill's buyer expressed concern that Aldon's advertisements 
showing merely a picture of the ashtray and its price would lead 
potential purchasers to conclude that the same ashtray being sold 
by Dunhill was available from Aldon for less than one-half Dunhill's 
price. The buyer was concerned, therefore, that advertising and 
sale of Aldon's ashtrays would seriously interfere with Dunhill's 
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business in the patented ashtrays (Scoones affidavit. Paragraph 
6). It will be seen from the Aldon catalog (Exhibit C annexed 
to the Scoones affidavit) that Aldon shows only a picture of the 
infringing ashtray and its price, with no information about its 
size. From the picture, it is impossible to tell the size of the 
ashtray. 

Dunhill requested that Lancaster take some action to prevent 
the continued advertising and sale of Aldon's infringing ashtrays, 
and in the meantime Dunhill stopped buying the patented ashtrays 
from Lancaster (Scoones affidavit. Paragraph 8). On August 16, 

1972, Lancaster's attorney wrote a letter to Aldon charging in¬ 
fringement of the patent in suit and demanding that sale of the 
infringing ashtrays be discontinued. After some brief correspond¬ 
ence between the attorneys for the parties, this suit was instituted 
on November 28, 1972. On June 13, 1973 Lancaster moved for Summary 
Judgment. A hearing on the motion was held before Judge Tenney 
on June 29, 1973. After the hearing, on July 6, 1973, Aldon made 
its own motion for summary judgment. On March 20, 1974, Judge 
Tenney issued a memorandum opinion granting Lancaster’s motion and 
denying Aldon's motion; Lancaster's patent was held valid and 
in fringed. 

Throughout this period and continuing to the present time, 
Aldon has continued to sell the infringing ashtrays to retail 
stores and mail order merchandisers such as Plummer's, American 
Express, The Gallery, and Wallace Brown. 
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There is no issue of infringement to be decided on this 


appeal. The paragraph extending between pages 1 and 2 of Judge 
Tenney's memorandum opinion reads as follows: 

"The material facts are not in dispute. There 
can be little, if any, doubt that defendants' ashtray 
is virtually identical to plaintiff's. The only 
differences apparent to the Court are (1) that the 
top surface of defendants' ashtray inclines at 
approximately an 8° angle from the trough and while 
the top surface of plaintiff's ashtray is parallel 
to its base and (2) that defendants' ashtray is 
somewhat smaller than plaintiff's. Thus, as the 
court ruled at oral argument, it is clear that de¬ 
fendants' ashtray infringes plaintiff's design 
patent. The only issue remaining, therefore, is 
the validity of plaintiff's patent". 

Furthermore, Aldon has in effect conceded infringement by 
the statement in the last paragraph on page 1 of Appellants' 
Brief on Appeal, which reads: 

"The sole question presented on this appeal 
is whether Design Patent No. 217,942 is valid over 
the prior art relied upon by the appellants in 
opposing the appellee's Motion below and which was 
not cited by the Patent Office". 

Lancaster agrees with this statement of the issue involved in 

this appeal. 


Validity 

In this appeal, Aldon predicates its contention that the 
patent in suit is invalid on the ground that the patented ash¬ 
tray design would have been obvious to a person of ordinary 

the art in view of the subject rta tter disclosed in four 
U.S. patents. The wording of this contention of course para¬ 
phrases Section 103 of Title 35 U.S.C. 








As the Court below pointed out on page 2 of the memorandum 


opinion: 


"The burden is of course, upon defendants to establish 
the invalidity of plaintiff's patent. See e.g., Boas 
Box Co. v. Proper Folding Box Corp. 330 F. Supp. 401, 
404 (S.D.N.Y. 1971). Thus, defendants must overcome 
the presumption of validity of plaintiff's patent and 
that presumption, in turn, 'requires that reasonable 
doubt on the question of validity be resolved in favor 
of the patent holder*. Lemelson v. Topper Corp. 

450 F. 2d 845, 849 (2d Cir. 1971)." 

The Court, it is believed, correctly decided that defendants- 

appellants did not meet their burden. 

The Cited Prior Art 


The patents and catalog page relied upon by Aldon are 
the following: 

> 

Russell Patent No. 371,901 
Segal Patent No. 2,335,973 
Stock Patent No. 2,641,264 
Chambers Patent No. D145,562 

Aldon relies most heavily on the Russell patent to support 
its contention of invalidity. The Russell patent shows a combined 
paper weight and cigar and ash holder, consisting of a rectangular 
body B having at one end a trough or depression S and an arcuate 
groove extending longitudinally from one end of the body to the 
trough S. 

In the sentence of its brief extending between pages 3 and 
4, Aldon reiterates a point it made below: "The basic design 
features of the patent in suit are shown in their entirety in the 
Russell patent No. 371,901 except for the trapezoidal shape...". 
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In response to this contention, the district court adopted the 
following chart submitted by Lancaster identifying all the design 
distinctions between the item of the Russell patent and the patent 
in suit: 


General body shape 
Trough 


Groove 


Front and rear end 
height to width ratios 

Outer edges 


Russell Patent 
Rectangular 

Rectangular 


Arcuate with a 
remote radius of 
curvature, see 
Figs. 1 and 4. 


Length to height ratio 8:1 


1:4 

Right angled 


Plaintiff 1 s 

Design Patent 
Trapezoidal 

Trapezoidal with 
sloping walls 
(See Fig. 3) and 
oversized rounded 
edges 

Semicircular with 
the radius of 
curvature being 
approximately in 
the plane of the 
top surface of 
the ashtray 
(See Fig. 4). 

4:1; 1:2 


1 : 1 ; 1:2 

Delicately cham¬ 
fered 


On page 7 of its brief, Aldon refers to the chart in the 
following way: "The chart relied on by the District Court was 


an attempt to distinguish the ashtray of the patent in suit only 
from that shown in the Russell patent. The differences relate to 
minutiae and size differences which obviously have no bearing on 
the design itself". The Court below treated this argument in the 
following way: 
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"Althcmgh defendant has characterized these 
distinguishing features as minor, the Court is in 
agreement with plaintiff's cited authority: 

"[T]here are no portions of a design which 
are "immaterial" or 'not important'. A 
design is a unitary thing and all of its 
portions are material in that they contribute 
to the appearance which constitutes the 
design. In Re Blum . 153 U.S.P.Q. 177. 180 
(CCPA 1967) . ' " 

Aldon relies on each of the other three patents, issued 
to Segal, Stock, and Chambers, as allegedly showing a trapezoidal 
shaped ashtray, and states that "Thus to minutely modify the 
Russell ashtray to make it trapezoidal in shape is no invention" 
(Appellants Brief on Appeal, page 6). These assertions require 
closer examination. 

The closest that Segal comes to illustrating a trapezoidal 
shape is in Figs. 7 and 11 of the patent. However, in neither 
figure is a trapezoidal shape actually shown, bearing in mind that 
a trapezoid is a figure having four straight sides, two of the 
sides being parallel and two non-parallel. Instead, Segal shows 
ashtrays having a shape resembling a truncated circular sector, 
i.e., shaped as a slice of pie having its tip cut off. Moreover, 
inspection of the other views shown in the Segal patent makes it 
clear how remote the shape of any of the Segal ashtrays is from 
that of the ashtray covered by the patent in suit. Thus, it is 
not seen how combining the disclosures of the Russell and Segal 
patents can possibly yield the design of Lancaster's patented 
ashtray. 
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The ashtray shown in the Stock patent is very unlike the 
design of the patent in suit. The Stock ashtray is a two part 
arrangement including a thin plate 11 hinged to an ashtray body 
10. As seen in Fig. 1 of the Stock patent, the plate 11 and a 
portion of the top surface of body 10 together present a shape 
somewhat resembling a trapezoid. However, the Stock arrange¬ 
ment is so remote from the Lancaster ashtray that it is not seen 
how Stock can be said to suggest any feature of the Lancaster 
ashtray. 

Tha Chambers patent, which was cited by the Patent Office 
Examiner during prosecution of the patent application which 
matured into the patent in suit, shows a pipe receptacle having 
an upper surface of substantially trapezoidal shape. No doubt 
this shape was employed because a pipe comprises a long thin 
stem having a larger bowl at one end. The bowl of the pipe is 
received at the wider end of the Chambers receptacle, and the 
pipe stem extends toward the narrower end. However, it is not 
seen how the Chambers design would suggest a trapezoidal shape 
for an ashtray intended for use with a cigar, which has a sub¬ 
stantially uniform shape from one end to the other. 

Concerning prior art cited by a defendant, this court said 
the following in The International Silver Co. v. Julie Pomerantz. 
Inc. 271 F. 2d 69, 123 U.S.P.Q. 108 (1959): 

"The defendant, we hold, failed to prove 
that the patent in suit did not have the re¬ 
quisites of patentability. Concededly, the 
flatware prior art contained some three thousand 
design patents. The defendant, from this number, 
selected twenty-one design patents as the most 
pertinent to the patent in suit, which it put 
in evidence. These we have carefully scrutinized 
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and find not one which gives the effect of the 
asymmetrical swirling contours combined with the 
flutings disclosed by Doerfler's "Flair”. And 
the defendant in this case, unlike the defendant 
in Gold Seal Importers, Inc.,supra, put in 
evidence not a single design from the prior un¬ 
patented art. Assuming, as we must, that the 
prior art patents in evidence, which the de¬ 
fendant has culled from the vast prior art, 
illustrate the general level of skill in design 
in this field, consistent with the authorities 
cited above we think the judge below did not 
err in his conclusion that the design in suit 
was not only novel, original and of genuine 
artistic merit but also so striking and so 
arresting in the effect produced as to attest 
the presence of a creative skill surpassing 
that of a routineer". 


* * * * 

"In the context of this case, like the 
judge below, we think the evidence of the most 
pertinent prior art was proof enough to justify 
the inference that "Flair" was the product of 
patentable invention. For this conclusion it 
is not necessary to rely either on expert testi¬ 
mony or on the commercial success of the 
patented design. However, both these factors 
impress us, as apparently they did the judge 
below, as having at least some confirmatory 
weight. We hold the patent valid". 

Similarly, in the present case, this court can justifiably take 

judicial notice that there are literally thousands of ashtray 

designs in the prior art, of which Aldon has selected four as 

the most pertinent in presenting this appeal. Close scrutiny 

of the four patents cited by Aldon reveals that not one gives 

the effect of the trapazoidal clear glass block formed with a 

trapazoidal trough and a channel extending from it, disclosed 

by the Lancaster patent. Aldon in this appeal refers to not one 

design from the prior unpatented art. Thus, the assumption must 

be made that prior art patents cited by Aldon, which Aldon has 
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called from the obviously vast prior art, illustrate the general 
level of skill in this field. By this standard, the Lancaster 
design is certainly inventive. 

The Presumption of Validity 

The patent in suit enjoys a presumption of validity, by 
virtue of 35 U.S.C. 282. Furthermore, the presumption of validity 
is reinforced with respect to patents which were cited by the 
Patent Office Examiner against the application which led to the 
patent. Stevens v. Carl Schmidt. Inc.. 73 F. 2d 54, 23 USPQ 117 
(2d Cir., 1934), Ensign Carburator Co. v. Zenith-Detroit Corp. 

26 F. 2d 684, 4 USPQ 3 (2d Cir., 1930). 

The Patent Office Examiner cited not only the Chambers patent 
mentioned above, but also Gluck Patent No. D199,716 and Gayle 
Patent No. D172,873, copies of which are annexed hereto. It is 
clear that the three patents cited by the Examiner are closer to 
the design of the patent in suit than are the Russell, Segal, 
and Stock patents cited by Aldon. One of the distinctive features 
of the Lancaster ashtray design is its trapezoidal shape. This 
shape is shown more clearly in the Gayle patent, cited by the 
Examiner, than in any patent cited by Aldon. 

Since Aldon has not cited any prior art more relevant than 
that considered by the Patent Office Examiner before he allowed 
Lancaster's patent, Aldon has failed to successfully rebut the 
presumption of validity. 
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Obvious 


On page 8 of its brief. Aid on picks through the Segal, 

Stock, and Chambers patents to find in them various parts of the 
Lancaster ashtray design. However, the fact that the constituents 
of the patented design may be found.in various prior art references 

» 4 * 

does not negative patentability. 

"Taken separately all of the elements 
of the bottle are old. But that alone 
does not invalidate the design patent. 

Graff. Washbourne & Dunn v. Webster. 

195 F. 522, 523 (2d Cir., 1912).That 
there is but a simple grouping of these 
old elements does not negative in¬ 
vention either for simplicity may be 
the height of art." Krem-Ko Company 
v. R.G. Miller & Sons. Inc. 21 USPQ 
96, 97 (2d Cir., 1934)." 

To digress for a moment, this last quotation brings to 
mind that the ashtray design covered by the patent in suit has a 
simple elegance, which no doubt attracted the buyer for Alfred 
Dunhill. The clear simple lines of the ashtray combined with 

J i * 

the transparency of the glass crystal tirom which it is trade 
combine to give Lancaster's ashtray its unique attractiveness. 

This court said in Shaw et al. v. E.B. & A.C. Whiting Company . 

417 F.2d 1097, 163 USPQ 580 (2d Cir., 1969) that "The simplicity 
of an invention or an improvement thereof is not, however, the 
test of its obviousness. Goodyear Tire and Rubber Co. v. Ray-Q- 
Vac Co. . 321 U.S. 275, 279 (1944)". 

Coming back new to the fact that it may be possible to 
cull from the prior patents cited by Aldon the elements of 






Lancaster's design, the Court of Customs and Patent Appeals has 
said the following in the case of an appeal from a Patent Office 
refusal to grant a patent or a design: 

"It is almost always possible to 
select from the prior art elements which, 
if assembled in the proper manner, will 
approximate the design shown in an appli¬ 
cation, but the fact that such a selec¬ 
tion can be made does not necessarily 
preclude the presence of patentable in¬ 
vention. 

"Here the attempt to create an antici¬ 
pating design by the Examiner and the board 
not only requires replacing the two-part 
cushions of Denton by single cushions of 
substantially different appearance and pro¬ 
portions, but also requires a widening of 
the straps to an extent which we doubt 
is fairly suggested by the references. 

It go es without saying, of course, that 
not every change in proportions of parts 
is a patentable matter-the question is 
whether the changes result in a new, 
original, ornamental and unobvious appear¬ 
ance of the design as a whole. Here, a 
comparison of the overall appearance of 
applicant's design with the references 
creates a substantial doubt in our 
minds that the references are adequate 
to support the rejection. We feel 
justified in resolving that doubt in 
favor of the applicant. Thus, it becomes 
necessary to reverse the decision of 
the board". In re Crotty . 272 F.2d 
957, 107 USPQ 124 (CCPA 1959). 

This court said in Vacheron & Constantino-Le Coultre 
Watches, Inc, v. Benrus Watch Company, Inc. , 260 F. 2d 637, 119 
USPQ 189 (2d Cir., 1958) that: 

"The issue, as we view it, is what 
was in fact the combination that caught 
the taste of the public and succeeded in 
attracting purchasers in large number; 
for a design patent like this, that has 
no utility as such, is directed only to 
appearances that please the taste. As¬ 
suming that the combination of "sticks" 
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and "floaters" was old, that of making 
them sparkle was not. Moreover, a number 
of years had passed before the patent 
was applied for, during which all the 
elements of the design were disclosed; 
yet this combination had not been shown. 

That is a situation in which it was per¬ 
missible to say that since the combination 
had been at hand for so long and turned 
out to be esthetically pleasing, it was a 
legitimate inference that it was not 
obvious to those skilled in the art". 

In the present case the Russell patent, cited by Aldon, was 

issued in 1887, the Segal patent in 1943, and the Stock patent 

in 1953. Therefore, assuming these patents show all the elements 

of the design patent in suit, all the elements have been disclosed 

for a good many years. Yet, the design of the patent in suit was 

not conceived until Mr. Angelakos invented it. 

This court has also pointed out that: 

"Further, the burden is on the appellee 
to show facts that would lead to the conclusion 
that appellant's product was obvious. The mere 
recital of the known elements in the art does 
not, without more,invalidate the patent under 
Section 103. There must appear evidence that 
the bringing together of these elements would 
have been obvious. Doubt, as to validity, no 
matter how strong, cannot justify resort to 
unfounded assumptions or supply deficiencies 
in the factual background. Graham v. John Deere 
Co., 383 U.S. 1, 17, 148 USPQ 459, 467 (1966)". 

Shaw et al v. E.B. & A. C. Whiting, supra. 

In this case, Aldon has done nothing more than attempt to show 

that elements of the patented design were known prior to the time 

the design wa.M created. It has not proved that it would be 

obvious to comoine these elements to produce the result which Mr. 

Angelakos achieved. 
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Since Aldon has not produced any prior art showing an 
ashtray identical to, or substantially identical to, the design 
of the patent in suit, the patented design is clearly new. 
Therefore, the question of validity of the patent in suit hinges 
on whether or not the ashtray design of the patent "as a whole 
would have been obvious at the time the invention was made to a 
person having ordinary skill in the art" , 35 u.S.C. 103. 

Interpretation of this statutory standard has been the 
subject of much discussion, and particularly with respect to 
design patents is not easy to apply. However, the best appli¬ 
cation of this standard, as applied to a design invention, was 
set forth by the Court of Customs and Patent Appeals in m re 
La yerne and Laverne, 356 P. 2d 1003, 148 USPQ 674 (1966): 


We feel that the ! *test of patentability 
of an admittedly new design cannot be whether 
it is no more than a "ec'inpetent designer" miqht 
produce. That would be parallel to saying of a 
mecnanical invention that it is no more than a 
competent inventor" might produce. The test 
must be obviousnes, for that is the dictate of 

S u^ t u° n - 103 ' but ifc must be applied in a way 
which will implement the legislative intent 
to promote progress in the field of industrial 
design by means of the patent incentive. 

This will not be done by denying patents to 
everything competent designers produce bv 
the skill of their calling. 


Following the mandate of Section 103, 
it would seem that what we have to do is to 
determine obviousness to the ordinary in- 

Tbe fc< r st is inhe rently a visual 
test, for the design is nothing more than 

appearance, and the appearance is that of the 
arblG l e as a whole. in re Jenninqs, 37 CCPA 
1023 182 F. 2d 207, 86 USPQ 68 . No'speciaf 

, 111 } s re qmred to determine what things 
look like, though individuals react differently 
it is bound to be an individual reaction. 
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"Having studied appellants' and Saarinen's 
drawings and tried to visualize what their chairs 
would look like in real life, we have concluded 
that under the statutory test, applied in the 
light of the foregoing analysis, appellants' 
chair design would not be obvious from Saarinen's. 

True, there is a general similarity in that they 
are both pedestal chairs with unitary molded seats, 
with the general features that go with molding a 
seat to accommodate the human anatomy. But we point 
out a number of differences, which we think are not 
properly characterized as "minutiae", legally 
speaking, the cumulative effect of which is un¬ 
questionably to create a different appearance. 

* * * * 

"Perhaps each of these differences by 
itself is a minor difference-, but taken together 
the net result is a distinctly different appearance. 
These facts closely resemble those in the recent 
case of In re McKay, 50 CCPA 1257, 316 F.2d 952, 

137 USPQ 558, 559, opinion by Judge Martin, wherein 
we reversed the rejection of an application on a 
lint remover. We there said: 

"In the present case, the cleaning 
implement of Scriminger may have "the 
same general overall shape" as appellant's 
design in the broad sense that both have 
a generally cylindrical body and a tapered 
handle attached at its smaller end to the 
body. However, the two devices are vastly 
different in the impression they make 
on an observer. The difference seems to 
us to have two aspects, one being in a 
difference in proportions of the elements 
and the other in particular features of the 
handle alone. 

We found the differences result in a new and ornamental 
design which would not be obvious from the prior art". 

It is believed that the language quoted above is directly 

applicable in the present case. Furthermore, the Laverne 

case was referred to approvingly by the Ninth Circuit Court of 

Appeals in Schwinn Bicycle Company v. Goodyear Tire & Rubber 


- 16 - 









Company, 444 F. 2d 295, 168 USPQ 258 (1970): 

"In design patent cases there has been 
some confusion as to the appropriate method 
of determining the level of ordinary skill in 
the art. See in re Laverne 356 F.2d 1003, 

148 USPQ 674 (Ct. Cust. Pat. App. 1966). In 
Laverne the Court of Customs and Patent Appeals 
(which has the responsibility of deciding 
numerous cases from the Patent Office re¬ 
garding the patentability o r designs), re¬ 
jected the suggestion that the pertinent in¬ 
quiry was to the'expected skill of a com¬ 
petent designer'and re-affirmed its view 
that the determination must be 'obviousness 
to the ordinary intelligent man'. 

"We think this is the appropriate measure 
and one which has substantial historical backing". 

The Imitation By Aldon Tends To Prove 
Inventiveness 

Additional evidence that the design of the patent in suit 

is not obvious, but rather is the product of invention, may be 

construed from the fact that the infringing ashtray is a 

slavish imitation of the patented design. 

In Sel-Q-Rak Corporation v. The Henry Hanger and Display 

Fixture Corporation of America. 232 F. 2d 176, 109 USPQ 179 (1956), 

the Fifth Circuit Court of Appeals quoted this court admiringly: 

"As was said by the Court of Appeals for the 
Second Circuit in Kurtz v. Belle Hat Lining 
Co. 280 F. 227, 281, and quoted approvingly 
in two decisions of the Fourth Circuit: 

'The imitation of a thing patented 
by a defendant, who denies invention, 
has often been regarded, perhaps especially 
in this circuit, as conclusive evidence 
of what the defendant thinks of the patent, 
and persuasive of what the rest of the 
world ought to think'". 

On this ground alone, this court would be justified ip affirming 
the finding of validity below. 
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Commercial Success 


Lancaster has sold 9,042 ashtrays to Alfred Dunhill which 
in turn has retailed those ashtrays for $39.50 each (Scoones 
affidavit, paragraph 5 and Dunhill catalog annexed thereto). 

Since most ashtrays perform substantially the same function, and 
since it is possible to obtain receptacles, such as clamshells, 
without cost which serve adequately as ashtrays, it is obviously 
the aesthetic appearance which attracts a purchaser to an ash¬ 
tray- Furthermore, the appearance must be very special and unique 
to induce a purchaser to part with $39.50 for an ashtray. 

In addition, Aldon has sold even more of its infringing 
ashtrays than Lancaster has sold of its patented ashtrays. For 
the sirs Her size infringements, the retail price of $15.00 is 
also a very handsome price which evidences the unique attractive¬ 
ness of the present design. 

Thus, in view of the rather high price of the ashtrays 
incorporating the patented design, the fact that literally tens 
of thousands have been sold is certainly evidence tending to 
show that invention is present in Lancaster's design. 

"Commercial success is of great 
importance in determining the validity 
of a design patent. Glen Raven Knit¬ 
ting Mills, Inc. v. Sanson Hosiery Mills, 

Inc. (4 Cir.) 189 F. 2d 845, 89 USPQ 
470. This is so because the objective 
of most such designs is to enhance sale¬ 
able value. The realization of this ob¬ 
jective shows that the design must have 
been sufficiently novel and superior to 
attract attention". Robert W. Brown & Co. 

Inc, v. De Bell. 243 F.2d 200, 113 USPQ 
172, 9th Cir. 1957. 
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The U.S. Supreme Court said in Graham v.John Deere Co.. 383 U.S. 
1, 148 USPQ 459 (1966) : 


"Such secondary considerations as commercial 
success...might be utilized to give light 
to...the subject matter sought to be patented. 

As indicia of obviousness or nonobviousness, 
these inquiries may have relevancy". 

Furthermore, this court said in The International Silver Co. v. 

Julie Pomerantz, supra, that commercial success of a patented 

design has some confirmatory weight in supporting an inference 

that the design is the product of a patentable invention. 

The Court Below Did Not Err 


The last page of Judge Tenney's opinion bears the following 
statement: 

"It must suffice, then, to say that the Court has 
carefully scrutinized both plaintiff's design and 
the prior art, that it has noted the similarities 
as well as the differences; and that it concludes 
that the combination of the elements existing in 
the prior art and the refinements of design authored 
by plaintiff ( i.e., the change in the ratio of 
various dimensions of the ashtray; the chamfering 
of the edges; the sloping of the trough walls; and 
the semicircular groove) do indeed represent an exercise 
of talent beyond that c£ the ordinary designer charge¬ 
able with knowledge of the prior art. 

Accordingly, plaintiff's motion is granted and 
defendant's motion is denied." 

This statement indicates that Judge Tenney made the factual 

inquiries set forth by the Supreme Court in Graham v. John 

Deere Co., supra: 

, "Under Section 103, the scope and content of the 
prior art are to be determined; differences 
between the prior art and the claims at issue 
are to be ascertained; and the level of ordinary 
skill in the pertinent art resolved. Against 
this background, the obviousness or non- 
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obviousness of the subject matter is determined". 

As was said in a recent Sixth Circuit Court of Appeals 


decision: 

"Judge Wellford determined the scope and 
content of the prior art, the differences be¬ 
tween the Gera design and the prior art and 
the level of ordinary skill in the art. He deter¬ 
mined that the Gera design was a new concept 
and distinctively different from the prior art 
in overall shape, form, appearance and impression. 

He stated that the Gera Patent design, considered 
as a whole, comprises [non] obvious design 
subject matter***. We have studied the record 
and examined the pictures of the prior art sofas 
and are in complete agreement with Judge 
Wellford's holding*. Schnadig Corporation v. 

Gaines Manufacturing Co., Inc. 181 USPQ 417, 

6th Cir. 1974. 

This court should affirm the decision below, since Judge Tenney's 
findings are certainly not clearly erroneous, and as such they 
fully support the holding of patent validity. 

In The International Silver Co. v. Julie Pomerantz, Inc., 
supra, this court applied the following standard: 

"We think the judge below did not err 
in his conclusion that the design in suit was 
not only novel, original and of genuine artistic 
merit but also so striking and so arresting in the 
effect produced as to attest the presence of a 
creative skill surpassing that of a routineer". 

(Emphasis added). 

In reviewing a district court decision in a design patent case. 


the Ninth Circuit Court of Appeals said the following: 

"Our review of the record convinces 
us that these findings are not clearly 
erroneous. In our opinion, none of the 
prior art embraces, in substantial respects, 
the combination of features which lend 
novelty and invention to the design in 
question". 


-20- 
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As pointed out above. Judge Tenney's finding and decision are 
believed to be correct, and therefore he should be affirmed. 
However, even if there were some doubt, the lower court 
decision should still be affirmed, since any doubt should be 
resolved in favor of the patentee, Lorenz v.F. W. Woolwoth Co., 
305F2d 102, 134 USPQ 152, 2nd Cir., 1962; Lemelson v. Topper 
Corporation. 450 F. 2d 845, 171 USPQ 705, 2nd Cir., 1971. 

i 

The Constitutional and Congressional Scheme 

The U.S. Constitution gives Congress the power, under 
Article I, section 8, to provide for issuance of patents "To 
promote the progress of science and the useful arts". Congress 
has seen fit to act under this power by providing that "whoever 
invents any new, original and ornamental design for an article 
of manufacture may obtain a patent therefore, subject to the 
conditions and requirements of this title." 35 U.S.C. 171. 

The intent of the design patent statute is to give en¬ 
couragement to the decorative arts, Gorham Co. v. White, 8 1 U.S. 
511, 524, (1871). As a consequence, hopefully all of us can live 

in a more aesthetically pleasing environment. Visitors to the 
Soviet Union report that one of the elements making life in that 
country so drab is the complete absence of style in the clothing 
and other products available to the populace. 

The present case is a textbook example of the success of 
the design patent statute in achieving its intended purpose. 
Dunhill wanted an ashtray for cigar smokers incorporating an 
exclusive design. Lancaster had its employee Angelakos design 
a new ashtray, and tne ashtray was offered to, and accepted by 
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Dunhill, on an exclusive basis. Lancaster applied for and obtained 
a design patent so that it could assure Dunhill that the ashtray 
design would be Dunhill's exclusively. Without the potential of 
design patent protection, which would assure the exclusivity of 
the design, neither Dunhill nor Lancaster could have afforded to 
commit itself to the expense involved in designing and manu¬ 
facturing a uniquely new ashtray. In the absence of the potential 
monopoly afforded by the design patent, the ashtray in question 
would probably never have been created. As a result, society 
in general, and the 9,042 people in particular who purchased 
the Dunhill ashtray, would have been denied the pleasure of owning 
and using this beautiful accessory. Furthermore, Aldon would have 
had no aesthetically pleasing ashtray design to copy. 

It is believed important, if the Congressional intent in 
creating the design patent statute is to be carried out, that 
the judgment below be affirmed. A reversal in a case as clear 
as this one will discourage the advance of aesthetics in the 
marketplace. On the other hand, a holding of validity will 
serve notice on designers and manufacturers that original and 
inventive designs will be protected by the courts, and hence 
will help stimulate beautiful design in the things which surround 
us. 

Conclusion 

There is no dispute concerning the fact that the Aldon 
ashtrays infringe Lancaster's patent. Concerning validity, the 
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patents cited by Aldon at most show various features of the patented 
design, but do not suggest how these features should be combined, with 
out Lancaster's patent before him to use as a guide, one could not 
possibly use the disclosures to create ths patented design. The 
prior art patents relied on by Aldon are less relevant than those 
cited by the Patent Office Examiner; hence, Aldon has not overcome 
the presumption of validity carried by the patent in suit. Aldon's 
precise copying of the patented design coupled with the commercial 
success achieved as a result of the design evidence the non-obvious¬ 
ness of the Lancaster ashtray design. The district court's decision 
is based on findings of fact which should not be reversed since they 

are not erroneous. The entire country looks with respect to decisions 
of this court, and an 
stimulate good design 

Breitenfeld & Levine 

Bv QJL^ 

Alan H. Le 
350 Fifth Avenue 
New York, N.Y. 10001 
212-239-4162 



affirmance in this case will encourage and 
in the decorative arts. 
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Patented Aug. 24, 1954 


Des. 172,873 


UNITED STATES PATENT OFFICE 


172,873 

ASH TRAY OR SIMILAR ARTICLE 
Aubrey A. Gayle and Edna P. Gayle, Chicago, IU. 
Application August 26, 1953, Serial No. 26,584 


Term of patent 14 years 
(Cl. D85—2) 


To all whom It may concern: 

Be It known that we, Aubrey A. Gayle and Edna 
P. Gayle, both citizens of tne United States, re¬ 
siding at Chicago. Illinois, have invented a new, 
original, and ornamental Design for an Ash 
Tray or Slmlliar Article, of which the following 
Is a specification, reference being had to the ac¬ 
companying drawing, forming a part hereof. 

Fig. 1 Is a perspective view of an ash tray or 
similar article, showing our new design; 

Fig. 2 is a top plan view thereof; and 

Fig. 3 Is a side elevational view thereof. 

We claim: 

The ornamental design for an ash tray or 
similar article, as shown. 


References Cited In the file of this patent 
UNITED STATES PATENTS 


Number Name Date 

D. 112,539 Schlldlcnecht.Dec. 13, 1938 

D. 151,671 Armus..Nov. 9, 1948 

1,887,898 Watson.Nov. 15, 1932 

2,335,973 Segal_Dec. 7. 1943 


OTHER REFERENCES 

N. Friedman Si Sons. Inc., General Catalog No. 
37, "Complete Dining Room and Kitchen Equip¬ 
ment,” page 15, Item: No. AX302. "Triangle Ash 
Tray for Book Matches," bottom left comer of 
page. 
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United States Patent Office 


Det. 199,716 

Patented Dec. 1, 1964 


199,716 

ASHTRAY * 

Seymour M. dock, 1320 Coinage Art., 
Far Rockaway 9, N.Y. 

Filed Jan. 10,1904, Ser. No. 70,137 

Term of patent 14 yean 

(CL D05—2) 
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FIGURE 1 b a perspective view of an uh tray show¬ 
ing my new design; 

FIG. 2 is a top plan view thereof; 

FIG. 3 b a sectional view taken on the line 3—3 of 
HO. 2; 

FIG. 4 b a vertical aectional view taken on the line 
4-4 of FIG. 2. 

I claim: 

The ornamental design for an ash tray, substantially 
at shown. 


References Cited by the Examiner 

UNITED STATES PATENTS 

D. 37.581 10/05 Ellis.D58—14 

OTHER REFERENCES 

Miles Kimball Company Catalog received November 
10, 1952, page 57, item R4390, plastic coffin, bottom left 
corner. 

EDWIN a HUNTER, Primary Examiner. 
lOEL STEARMAN, Examiner. 
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UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 

I 

- - 

( 

LANCASTER COLONY CORPORATION : Civil Action No. 

Plaintiff : ^ 

72.0 1/ ^ 3S * 

ALDON ACCESSORIES LTD. and 

ROYAL LONDON LTD. : 

t 

Defendants : • 

» 

- - 

COMPLAINT 

Plaintiff, LANCASTER COLONY CORPORATION complains of 
Defendants, ALDON ACCESSORIES LTD. and ROYAL LONDON LTD., as 
follows: 

I 

1. Plaintiff is a Delaware Corporation having a place of 
business at 1107 Broadway, New York, New York 10010. 

2. On information and belief. Defendant ALDON ACCESSORIES . 
LTD. is a New York corporation having a regular and established 
place of business at 225 E^ifth Avenue, New York, New York 10010, 

in this judicial district. 

3. On information and belief. Defendant ROYAL I.ONDON LTD. ' 

! 

is a New York corporation having a regular and established place of 
business at 225 Fifth Avenue, New York, New York 10010. 

1 

4. This is a cause of action arising under the Patent Laws; 

« 

of the United States, Title 35 United States Code, and this court ' 
has jurisdiction thereof pursuant to Title 28 United States Code, 

I 

Section 1338(a). Venue is proper under Title 28 United States I 

t 

Code, Section 1400(b). * • 


I 








5. Plaintiff is the owner of United States Letters Patent 
No. Des. 217.942. issued June 30. 1970. entitled "Ashtray”, which 
patent was duly and legally issued by the United States Patent 
Office. 

i 

6. Defendants have knowingly, deliberately, and willfully 
infringed and still are knowingly deliberately, and willfully 

Patent No. Des. 217,942 within this judicial district 
by making, using and/or selling therein and elsewhere ashtrays 
embodying the invention defined by the claim of said patent, 
without the authority or permission of the plaintiff, and will 
continue to do so unless enjoined by this court. 

7. Defendants, by their actions, have caused Plaintiff 

I 

irreparable damage and will continue to do so unless further 
infringement is enjoined by this Court. 

8. Defendants have had notice of Patent No. Des. 217,942 
in accordance with Title 35 United States Code 287. 

WHEREFORE, PLAINTIFF PRAYS: 

1. That defendants, and those acting under and for de¬ 
fendants, be both temporarily and permanently enjoined from further 

infringement of the said Patent No. Des. 217,942; 

* 

2. That defendants be required to account for their profits 
due to said infringement; 

i 

• * 

3. That, by reason of the willful and deliberate nature 

of defendants' infringement, the compensatory damages awarded | 
plaintiff be trebled and that defendants be ordered to pay 
plaintiff's attorney's fees; and 






4. That plaintiff bo awarded such other and further relief 
as the Court may determine just and proper together with costs 
and disbursements of this action. 

BRKITENFELD & LEVINE 

B y GIL 4jj 

Attorneys for Plaintiff 
350 Fifth Avenue 
New York, N.Y. 10001 


239-4162 
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UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


LANCASTER COLONY CORPORATION 


Plaintiff 


ALDON ACCESSORIES LTD. and 
ROYAL LONDON LTD. 

Defendants 


72 Civ. 5038 


ANSWER TO COMPLAINT 


follows: 


Defendants, in answer to Plaintiff’s Complaint, state 


1. Defendants are without information sufficient to 


form a belief as to the allegations of paragraph 1 and therefore 
deny the same. 

2. Defendant ALDON ACCESSORIES LTD. admits the 
allegations of paragraph 2 of the Complaint. 

3. Defendant ROYAL LONDON LTD. admits the allegations 
of paragraph 3 of the Complaint except that Defendant's place of 
business is at 16 West 33rd Street, New York, New York 10001. 

A. Defendants admit the allegation of paragraph 4 of 

the Complaint. 

5. Defendants deny the allegations of paragraph 5 of 
the Complaint. 

6. Defendants deny the allegations of paragraph 6 of 
thr> Complaint. 




















7. 


T 

Defendants deny the allegations of paragraph 7 of 

\ 

the Complaint. 

f 

8. Defendants are without information sufficient to 
form a belief as to the allegations of paragraph 8 of the Complaint 
except that Defendants admit that by a letter dated August 16, 

1972 the Defendant ALDON ACCESSORIES LTD. was notified of the 
alleged claim of infringement by the Plaintiff. 


AFFIRMATIVE DEFENSES 


Further answering the Complaint Defendants aver as 

follows: 

9. Patent No. Des. 217,942 is invalid for failure to 
comply with the requirements for patentability set forth in 
Title 35 United States Code and, particularly, Sections 101, 102, j 


103, 112 and 115 thereof. 


I i 


I 


WHEREFORE DEFENDANTS PRAY: 

a) That the Complaint herein be dismissed with 


prejudice, 


I! 


b) For an award of costs and reasonable attorney s 

fees, and 

c) For such other and further relief as this 
Court may deem just. 


ALDON ACCESSORIES LTD. and 
ROYAL LONDON LTD 


By_ 


9 / ! \ 


Dated: 

New York, N. Y. 
January 25, 1973 


Arthur A. March 
Attorney for Defendants 
25 West 43rd Street 
New York, N. Y. 10036 
Telephone: 212-736-0136 
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SOl/TJIERN DISTRICT OF NEW YORK 


LANCASTER COLONY CORPORATION 
Plaintiff 


II v * 


: 

| ALDON 

ACCESSORIES LTD. and 


, ROYAL 

LONDON LTD. 

: 

1 

i 

i 

!- 

Defendants 


! 

1 


-X 


Civil Action 
No. 72 Civ. 5038 
(Judge Tenney) • L.j 

“V' 

f ’ m 1073 } I 

i). o ■■■ }‘j£" ; 

^vsvrr* '7 ) 


AFFIDAVIT OF THOMAS SCOONKS 




!: STATE OF NEW YORK ) 
i • 
j COUNTY OF NEW YORK ) 


SS.: 


THOMAS SCOONES, being sworn, deposes and says: : 

j| 1. I am the assistant to the general manager of the Pitman-* 

I, Dreltzer Division of Lancaster Colony Corporation, and make this • 
|j affidavit in support of plaintiffs Motion for Summary Judgment. ! 

| 2 * 1 have been associated with plaintiff for over 6 years ’ 

and during this period my responsibilities have included the 
promotion and sales of ashtrays embodying the design set forth in I 
Design Patent D217,942. 

3. Since 1969, plaintiff has sold the patented ashtrays, 
exclusively, to Alfred Dunhill Ltd., a company having stores in 
the major cities of the United States, e.g.. New York. Chicago, 
and San Francisco. Alfred Dunhill enjoys the reputation, on 
both a retail and wholesale level, of being a seller which 
carries quality merchandise embodying unique and highly original 
designs. Annexed hereto as Exhibit B is a copy of the Dunhill 
catalog illustrating plaintiffs ashtray on page 15 and showing 
its selling price on page 14. 






















on a 


4. Alfred Dunhill sells the patented ashtrays, 

j 

wholesale basis, to such fine retail stores as Georg Jensen, 
and on a retail basis sells the ashtrays in its own retail 
j stores and via mail order catalogs. 

5. Between the years 1969 and 1972, plaintiff has sold 
| 9,042 ashtrays to Alfred Dunhill at a total price of $107,015 

dollars. Of this amount, 4,962 ashtrays were sold in 1972 for 

$61,899 dollars. j 

♦ 

I 

6. In the fall of 1972, I was advised by Mr. Robin Weir, 
Dunhill's principal buyer, that defendants were selling an ashtray ! 
embodying Lancaster Colony's design. Mr. weir noted that defendant’s 

, I 

ashtray was smaller and, consequently, less expensive than that 
produced by Lancaster. He expressed his. concern that if defendants 
advertised their ashtrays by merely showing-a picture of the ash- 
tray and its price, such advertising;would .interfere with Dunhill* s ' 
ability to sell the plaintiff's ashtrays and would damage Dunhill's’ 
reputation. He was concerned that customers would be led to believl 
that they could purchase the same ashtrays sold by Dunhill for a 
lower price from defendants. 

7. An advertisement published by defendants illustrating 
their ashtray is annexed hereto as Exhibit C. It will be seen 
that defendants advertise their ashtrays by showing a picture 
of the item and its price. j 


8. Since my conversation with Mr. Robin weir, plaintiff 
has sued defendants for infringement of its patent and has notified* 
Dunhill of the action taken. However. Dunhill has not purchased 
any more ashtrays and Mr. Michael Walters, now Dunhill's principal 

buyer, continues to enquire what progress we are making with this ? 
suit. 
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MONTECRUZ* CICARS 

Ultra select Cigars, handmade for 
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14A—Dur.hili Presentation Snuff Starter Set 
consists of six quarter ounce bottles of Snufl 
six Handkerchiefs, six Snuff Pols to carry 
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16F—Rope design Cufflinks with 
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A very different look in a trio of most-used desk accessories - 
magnetized paper clip caddy, pencil holder, and perpetual 
calendar. Highly styled of dramatically contrasting black and 
burnt orange plastic with bands of polished chrome. 

#5008 $10.00 


The old-fashioned music box in a now-fashioned format. White 
plastic base with a box-like plastic cover. Inside, the 
mechanism moves round-and-round with the music. Choose 
"Love Story" in the clear top with moving hearts and flowers, 
"Talk to the Animals" in the smoky blue cover with moving ela 
#0054 "Love Story” $15.00 #505$ "Talk to the Animals" 


Only 4' square, but massive in appearan 
this handsome, clear crystal ashtray 
boasts a deeply etched personal letter. 
#5024 $10.00 

A modern sculpture in clear crystal. Thl 
sophisticated, clear crystal owl perches 
the desk day and night. A rare bird, 
itsnis 5ir.no .... 

Tou’ve never seen a cigar ashtray A 
before this. Clear crystal and perfectly 1 
proportioned just for cigars. An i 

executive must. 

#5037 $15.00 


All prices are suggested retai 


An ultra-modern clear Incite paperw 
Bold slabs stand at all angles to an 
impressive 7*V abuse the desk. 

= 5010 $10.00 


An ancient form in a modern material. 
Bars of clear lucite criss-cross to make an 
Impressive 7V«" high pyrare'.j paperweight. 

#5000 $10.00 


A deer winner as a bookend set. Clear 
lucite bookends with three bright color 
lucite balls dressing up the base. 

#5028 $15.00 
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The family who hat everything will surely want this 
personal, portable, battery operated Bing-O-Matlc game. 
Complete with instructions and game cards and markers. 
#50M $15.0# 


Interested in words-the perfect gift is a battery-operated 
"Word-O-Matic” game. Comes complete with timer, scoring 
sheets, and instructions. A competitive word game. 

#5007 $5.00 


Balancing the books is easy compared to 
balancing the “Teeter-Tot.” Eight clear 
lucite rods must be combined with 
distance from the center to create a 
perfect balance. 

#5079 $4.00 

For the crossword puzr.le enthusiast - I 
Agony —to create new thinking and ideas.) 
Make up your own puzzles. 

#5022 $4.00 

For the maze fanatic, “MadHouse” is u 
constantly changing challenge to move the; 
ball from top to bottom and out. 

#5021 $5.00 


Write for full details. 


J “.lll-UiJL 226 FIFTH AVENUE 
acccssoaits iru ) NEW YORK, NY. 10010 


Here’s a marble and metal “Do It Now" 
executive letter holder that adds a touch 
of urgency to desktop finery. 

#5080 $9.00 


A most unusual desk accessory an 
executive can literally count on. It’s a 
working abacus in brass and marble. 
#5020 $0.00 


Unique as it Is impressive. 

A tri-dimensional personal letter that doubles 
as a paperweight or desktop ornament. 

#5014 $8.00 
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22 5 FIFTH AVENUE • SUITE 1214 NEW YORK N Y. IOOIO 
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WHOLESALE PRICE 1212 


#5000 Baby Leopard with Tongue Out 
#5001 Baby Leopard Scratching its Ear 
#5002 Baby Leopard Lying of its Back 

Minimum order 12 pieces assorted I of each 

#5008 Three Piece Desk Set 

#5054 "I Love You" Music Box |t 

Tune: Theme from "Love Story 
#5055 Elephant Band Music Box 

Tune: "Talk to the Animals from 
"Doctor Doolittle" 

#50211 Ltad Crystal Initial Ashtray 

All initials except I, 0 ,Q,U,V,-X,Y,Z. 

#5036 Lead Crystal 4£"Tall Owl 

^#5037 Lead Crystal 6 " Cigar Ashtray 

#5081 (NOT SHOWN) Lead Crystal 3" Pipeholder 

#5025 (NOT SHOWN) Lead Crystal Animal Ashtrays 
Suitable also for nuts and candies. 10 
assorted pieces, Rhinoceros.Bulldog,Lion 
Whale,and Elephant. 

#5028 Clear Luclte Bookends with Colored Balls. 
Two assorted color combinations. 

#5010 Monoliths Lucite Sculpture 7?" Tall 

#5009 Pyramid Lucite Sculpture 7\" Tall 

#5011 (NOT SHOWN) Swirl Lucite Sculpture 7?" Tall 

#5012 (NOT SHOWN) Cylinders Lucite Sculpture 
7 ^" Tall 


12 pieces ...2.50 Ea 
6 pieces ...2.75 Ea 


12 sets.5.00 Ea 

6 sets .....5.50 Ea 

3 sets .5.80 Ea 

2 pieces ...7.50 F.a 
(MINIMUM: 2 Pieces) 

2 pieces ...7.50 Ea 
(MINIMUM: 2 Pieces) 

l 8 pieces ...5.00 Ea 
(MINIMUM REORDER: 6 
pieces your choice) 

2 pieces ...7.50 Ea 
(MINIMUM: 2 Pieces) 

2 pieces ...7.50 Ea 
(MINIMUM: 2 pieces) 

2 pieces ...4.50 Ea 
(MINIMUM: 2 pieces) 

10 pieces ...5*50 Ea 
(MINIMUM REORDER: 5 
pieces. All assorted) 


4 pieces ...7.50 Ea 
2 pieces ...8.25 Ea 


2 pieces 

6 pieces 

3 pieces 
1 piece 
6 pieces 
3 pieces 
1 piece 
6 pieces 
3 pieces 
1 piece 
6 pieces 
3 pieces 
1 piece 


...5.00 Fa 
...5.50 Ea 
...5.80 Ea 
...5.00 Ea 
...5.50 Ea 
...5.80 Ea 
...5.00 Ea 
...5.50 Ea 
... 5.80 Ea 
...5.00 Ea 
...5.50 Ea 
... 5.80 Ea 






Vft? -.«* V? X-Wi-y*' 

_» • « «_! LI*_____» • • ^^ A *-——^*^"^-* a -*** 








i » 


2 . 


( 


#5006 BINGO-MATIC Battery operated Bingo Game 
#5007 WORD-O-MATIC Battery Operated Word Game 


#5079 THE BALANCING ACT 

#5022 AGONY Word Game 

' # 

#5021 MAD HOUSE PUZZLE 

#5014 Solid Brass Initial Paperweights encased in 
an embroidered initialled velvet bag. 24 
assorted pieces, all initials Except 1 , 0 , 

Q, U, V, X, Y, Z. 

#5015 (NOT SHOWN) Solid Brass Button Paperweight 
3 " in diameter in a velvet bag. 

#5017 (NOT SHOWN). Solid Brass Golf Ball Paperweight 

#5039 "DO IT NOW...before it’s taxed" Paperweight 
on marble base 

#5038 (NOT SHOWN) "DO IT NOW" without marble base. 

#5080 (NOT SHOWN) "DO IT NOW...before it's taxed" 
on a marble base with a Letter Rack. 

#5026 Solid Brass ABACUS on a marble base 


12 pieces ...6.50 Fa 
6 pieces ...7.15 Fa 
3 pieces ...7.54 Ea 
24 pieces ...3.75 Ea 
12 pieces ...4.13 Ea 
6 pieces ...4.35 Fa 
12 pieces ...2.00 Ea 
6 pieces ...2.20 Ea 


3 pieces 
12 pieces 
6 pieces 
3 pieces 
12 pieces 
6 pieces 
3 pieces 
24 pieces 


...2.30 Ea 
...2.00 Ea 
...2.20 Ea 
...2.30 Ea 
...2.50 Ea 
... 2.75 Ea 
...2.90 Ea 
...4.00 Ea 


(MINIMUM REORDER 6 
pieces your choice) 


6 

4 

2 

6 

4 

2 

2 


pieces 
pieces 
pieces 
pieces 
pieces 
pieces 
pieces 
(MINIMUM 
4 pieces 
(MINIMUM 
2 pieces 
(MINIMUM: 
6 pieces 
4 pieces 
2 pieces 


...4.00 Ea 
...4.40 Ea 
...4.65 Ea 
...4.50 Ea 
...4.95 Ea 
...5.20 Ea 
...3.50 Ea 
2 pieces) 
...2.00 Ea 
: 2 pieces) 

_4.50 Ea 

2 pieces) 
...4.00 Ea 
...4.40 Ea 
...4.65 Ea 


TERMS: NET 30 MINIMUM OPENING ORDER: $100.00 MINIMUS REORDER $50.00 

ALL PRICES F.O.B. OUR WAREHOUSE, 808 Garfield Avenue, Jersey City, 

New Jersey 0/305 

Address all correspondence, inquiries, and orders to: 

ALPON ACCESSORIES, LTD. 

Room 1214 

225 Fifth Avenue 

New York, New York 10010 








UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


LANCASTER COLONY CORPORATION 
Plaintiff 

v. 

ALDON ACCESSORIES LTD. and 
ROYAL LONDON I.TD. 

Do fondants 


X 

: Civil Action 

: No. 72 Civ. 5038 

: (Judge Tenney) 


AFFIDAVIT OF ALAN II. LEVINE 

STATE OF NEW YORK ) 

: SS. > 

COUNTY OF NEW YORK) 

ALAN H. LEVINE, being sworn, deposes and says: 

1. I am a member of the firm of Breitenfeld & Levine, 
plaintiff's attorneys, and make this affidavit in support of 
plaintiff's motion for summary judgment. 

2. I have been practicing patent law for more than sixteen 
years, and during this time have acquired extensive experience 
and knowledge with regard to patent property rights and violations 
of said rights. Included in my experience is the prosecution of 

a great many applications for United States design patents. 

3. I have reviewed the Patent Office file of Design Patent 
D217,942 and find that it is proper in all respects. Further, 

in my opinion, based on my study. Design Patent P217,942 is 
valid. A copy of Design Patent D217,942 is annexed hereto as 
Exhibit A. 

4. I have carefully reviewed and compared an ashtray 
sold by defendants under Catalog No. 5037, and find that the 
design of defendants' ashtray and the design sot forth and 








claimed in Design Patent D217,942 are identical, except that the 
top surface of defendants' ashtray has a slight slope. In my 
opinion, both designs give exactly the same ornamental impression 
to one viewing the ashtrays. 

# 

5. A patent gives its owner the exclusive right to make, 
use, and sell the subject matter of his patent. Defendants, 
have been given notice of plaintiff's patent. Therefore, in 

my opinion, defendants sale of its ashtrays referred to above 
constitutes infringement of plaintiff's patent property rights 
in that defendants are interfering with plaintiff's exclusive 
right to the patented design. 

6. Under the circumstances, plaintiff is entitled to 
an injunction restraining defendant from making, using, and 
selling, ashtrays embodying plaintiff's design, and to an award 
based upon an assessment of damages by the court for past and 
present infringement. 

Alan II. Levine 

Sworn to and subscribed before 
me this/: day of June, 197 3. 



MAltY ANN r.lU A'I 
Notary S.ai.* \i! N.**% V«v!. 

Nl. ; 

ttt»K .iwJ 'f\ l o.iruy 

.Qumn^ior. . • • u»:h 3i» # «?7.V 
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ASHTRAY 

Nicholas P. Angclukos, Itrooklyn, N'.Y., assignor lo 
l.uncustcr Colony Corporation, a corporation of 
Delaware 

Filed Aug. 8, 1969, Ser. No. 18,600 
Term of patent 14 years 
Ini. Cl. D27— 0.1 

U-S. Cl. D85—2 
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FIG. 3 
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FIG.5 


FIG. I is a perspective view of an ashtray showing my 
cw design; 

FIG. 2 is a top view; 

FIG. 5 is a side view; 

FiCi. 4 i> a real view; and 
I l(i. 5 is a bottom on a reduced scale. 

I claim: 

The ornamental design for an ashtray, substantially 
s shown. 


I). 145,562 
l». 172.K75 


References Cited 
UNITED MATES PATENTS 

9/1946 Chambers---D85— 

8'1954 Gayle et al..DK5— 


D. 199,716 12/1964 Gluck -- DS5— 

OTFIER REFERENCES 

National lewder. Match 1911, p. 69. Aft Metal Works 
ashtray. 

Olliee Appliances. June 1958, p. 58, item I, ashtray. 

ROIll Rl C. SPANCil I R, Primary Examiner 
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; UNITED STATES DISTRICT COURT 
J SOUTHERN DISTRICT OF NEW YORK 


LANCASTER COLONY CORPORATION, 


Plaintiff, 


j! ALDON ACCESSORIES, LTD. and 
! ROYAL LONDON, LTD., 


Defendants 


Civil Action 72 
Civ. 5038 
(Judge Tenney) 


AFFIDAVIT OF ARTHUR GINSBERG 


STATE OF NEW YORK ) 

) s s • : 

COUNTY OF NEW YORK ) 


I, ARTHIX GINSBERG, being duly sworn, deposes and says 

as follows: 

I 

j 1 * 1 am President of ROYAL LONDON, INC., of which 

| ALDON ACCESSORIES, LTD., is a subsidiary and make this Affidavit 
to accompany Defendants* Answer opposing Plaintiff*s Motion 
for Summary Judgment. 

2. In March, 1972, I was in Japan on a business trip. 
While on such trip, a Japanese company showed me an ashtray 

which is now the subject of the England suit in the above-men¬ 
tioned action. 

3. After the aforesaid was shown to me in Japan, I 
bought a certain number of these ashtrays which were duly 
delivered to me and have been sold. 

4. When I first received notice of the claim of 
infringement of Design Patent No. D-217,942, I consulted my 
patent attorney, Arthur A. March, as to whether or not, in his 










/ 


could be tnarkeCad within the United States 

free and clear.of the infringement of any valid U. S. Letters 
Patent, and was advised by said attorney that, in his opinion, 
such sales could be made without infringing upon the rights 

acquired by any third parties. , 

. 

5. It was only after such consultation on the expressedj 
opinion of my patent attorney, as aforesaid, that such sales 
were undertaken. 

Further affiant sayeth not. 

/ / S/' / ~ -■) 

//y^yj/zy^ y .—. 


'//<V//yZ O' 

Arthur Ginsberg 


Sworn to and subscribed to 
before me this ^ ? day of 
June, 1973. 




Notary Public 


MICHA5L KAUAANOVl^ 
0 . J0 I.'-H in S.rfW« Coonpr 


i i 

!! 






Ues. 217,942 
Patented June 30, 1S70 


217,942 

ASHTRAY 

Nicholas P. Aiigelakos, Brooklyn, N.Y., assignor to 
Lancaster Colony Corporation, a corporation of 
Delaware 

Filed Aug. 8, 1969, Ser. No. 18,600 
Term of patent 14 yean 
Int. Cl. D27 —03 

U.S. Cl. 1)85—2 


References Cited 


FIG. I is a perspective view of an ashtray showing my 
new design; 

FIG. 2 is a top viesv; 

FIG. 3 is a side view; 

FIG. 4 is a rear view; and 

FIG. 5 is a bottom on a reduced scale. 

I claim; 

The ornamental design for an ashtray, substantially 
as shown. 


UNITED STATES PATENTS 

D. 145,562 9/1946 Chambers.D85—8 

D. 172,873 8/1954 Gayle et al.-D85—2 

D. 199,716 12/1964 Gluck.. DS5—2 

OTHER REFERENCES 

National Jeweler, March 1931, p. 69, Art Metal Works 
ashtray. 

Office Appliances, Jun; 1958, p. 38, item 1, ashtray. 


ROBERT C. SPANG! £R, Primary Examiner 
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7^4- (No Mod#L) J. L. RUSSELL. 

COMBINED PAPER WEIGHT AND CIGAR AND ASH HOLDER. 


jjj, 
' 3 L l I 


No. 371,901. 


Patented Oct. 18, 1887. 
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V.To «K whom*, it may .concern* . ^ V or the IlInattaUon^P^BW 1 ahow» 8 J*§££S 

Be ifrknowcKtbafc I, John Ii BusseUV of the. :sp*ctive of 8devicett>nU>njng my lawnt^i;^ 

• vvcity of Troy^coanty of Kenaselaer^State.of applied as a combt^ paperweight and 

- ■ New York, haveinveoted a flew and useful and ash holder.,- Fig^^aboue u loogitaui a ^nS££Wf3 
s 'Combined PaperWeight andCigar and Ash central section taken ootheriney of Fig.- 
■ Holder, of-Which the following is a specifico- Fig. 3 shows a crcensect^o-taken- on to8lH^f^'S=*®?| 
:..tion. :C>. rl'y a* of Fig. - 1. - Fig.- -f, shows- *' croen-aection »a 

■A*. -My invention relates to a device that by its taken on thelin»s? a^ofFi^l.^ v *• • -...”*4 

Vi constroetiona's arranged to perform the fane- The several parts oTtho device tho^ilha ser- ^fH.: 
i’o tions of a paperweight, cigar-holder, and ash : trated are deajgna*edibj: Wler-refereneev anib^v^j^. 
holder, all of which, functioi^it is adapted to tbefunction ottaeparteiadescnbcdaafollaw^ ^ - 

• •^perform at the-same time anid' in connection, The letter B daigaateafbe body.of tp 
s-' Q 3 distingniahedfroma combination deviceor vice made of suchtneiaZor otbermatertmiis•’j. 

*: • . . . . • . .1 v- _l_il_ C _ M :n ..iuaonFrolontrvAVnnk kf*4n BU rilM i * 


! y **JLC IS tutrODJcCu OL ariuvrUMVii unnuiun hjciwuw . . - - ' .o 

”• with a paper-weight that is adapted for its or- - The letter Q designates, a groove-nwdojia^' 

• ' dinary nseupbn'a table or desk an added con* the top of the body^ongitadinally, and'3/a.^, ^ 
strnction consisting of a groove made Joogu sink made therein atone end of said groove. • 60 '; ^- > 
20 tndinaUy in the top of the paper-weight, said The IctterO indicates® cigarpla«dthereui.^,; c . > ' 

•v groove being'adapted to receive a lighted ci- . .. As thus made und arranged the device pe*-. -*«£ 

•-gar Tfhea temporarily laid-thereom.by the forms all the function* for which it is designer 
r-: smoker, aoda.Bink,al30 madein the top of the connectedly and.conveniently- \ 

'^'"•■paper-weight at one end .of said groove, sa that r Havingtbns described my invention, what ^ 

S ?5 tbecigarTV^irtiJatbcgroove may hay ©its lighted claim, nod desire to seenr* by Letters Paten 

'end extending over tbesink,where the air can i3— : • •’■•/;'\* A/-- : , U > v - —cv-c ; 

& escalate around it. ,fr Z,V*. 1 V: O A combined-paper-w^gbtaadcigar awl asb - \ 

Sy. Where a'lighted cigar is temporarily laid bolder constructed with -8 body part that is -. - v 
IT 'down with.its edge projecting beyond the edge adapted to rest upoo-papets to keep them- in 70 . '***.: 
30 of the table whereon placed, it is liable to roll place, and made- with a longitudinal groove, ■ ( . 

f off and when laid down on'a table or surface suited to receive-acigar, and a emi formed . 'v 
I..." withouthaving its-edge overhang it is liable within the body paxtatoira endof saidgroover**'^/.; 
j‘ to bnrathatron which itreats-aa well as to go sabstautially id the manner, a* and for the 
'-.•'out, and the wet end of thocigar stains the purposes set forth.‘j * _• * - .*- ^§1=5? 

- 13 'surfaceof whatever it rests npon. All of these Signed at Troy, J»ew 1 ork r this S.h dsy-oC._. 
^v'difficol ties my invention is intended to obviato. Febroary, 18S7, in the presence of the two *ir- v -^ 7 , 
•: 'Accompanying* this specification, to form a nesses whose names arc hereto /* 

“ part of it> there i 3 a ebeetof drawings, contain- .f “ - ;JOHN L. BUSS^>LIfc\-^ 

• io" fourfigurcs ilthslcitingmyinvention,with j Witnessesr, "- j v. .T^- , 
ac the same designation of parts by letter refer- . Chaul^ .3-Bbestnxla, -• •_ r ~V 

: ence used in ali of them. y iV : ..= ‘ •*. *■'*' • •• :<>.*•••*. *•. " • 1 - * - - 

v^.-. vi; ^5^; ' '/ - ' •- 

••.■• •..:•' . ’•■.>•;- v.* . • t ; . "..-.cAa"'* '■ : 

■ y ’ &yr 'r- A • • r -’ ; v \^Hv~ 

r ;•••; - ; .-r ;■ - ■ ■ ■ .* : V- ‘ . 





ASH TRAY 


Filed July 10. 1943 


INVENTOR. 


ATrOJTNCr. 







Patented Dec. 7, 1943 


2 , 335,973 


UNITED STATES PATENT OFFICE 


2,335.973 
ASH TRAY 

Ralph H. Serai, New York, N. Y. 
Application July 10.1943, Serial No. 494,151 


5 Claims. (Cl. 131—240) 

on ™? 1 " ventlon relates to ashtrays, and has for and In do 
« “• Primary objects, the provision of an by conden 
incapable of supporting a cigarette other end or the 
Shtmt * P redefc * rmlned station or stations. The taste to th 
tl . ,nventlon ls Preferably so con- 5 other tray 
structed that when an attempt Is made to niece other th/r 

lnti garett n ! \ t ° ther Pl8CeS ' ft w,u roI > off and fall be lodged 

u^in whirl! S . a d f 3htray or onto the nrtlcle on a surfat 

t . r . ay ,s P. Iaced - and this will make or by snuff 


and In doing so, he finds a moistened condition 
by condensation ano jar bon formation on the lit 
f" d °[ tb ® cigarette, which causes a disagreeable 
taste to the smoker. Also in this tray, as In the 
other t /v ayS abov <\ mentloned i there are positions 
hl ,!L^ an . th “l deslffnated Ior the cigarette to 
be lodged In. where the cigarette can be placed 
on a surface which Is not controlled by side walls 
or by snuffer arrangement, and here there is con- 


lt incumbent for the smoked ^ ce hec gaTette' 10 £5 T*” a " d hero thesis"coT 

at a designated station. me cigarette to slant danger of the cigarette toppling off and 

The conventional ashtray is composed or <> nr.u C “ s n ® the aforementioned damage, 
whose outer walls generally allow f 0r placement 0 f^l, rthe t r , at ^f mpt f prevent Improper toppling 
in a balanced position, of a cigarette the lit end have , been made *>y Providing a clg- 

of which is usually placed over the well and th2 15 Y ^ herel " a wel1 ,s surmounted by a 

mouth end overhanging the outer edge In this SSL waIls ot a ver y thin dimen- 

posltlon. the weight of the lit end of a dgaretti S3f. or the <*»rette to be sup- 
while being consumed, decreases, thus causing the extendi™ br,d ^" g these thln wal 's. the lit end 
cigarette to overbalance and topple off the ash! «™°£ r *5 W . eI : wh,,e the other extreme 

tray onto table or any other surface on whir* 20 or ^ mouth part of the cigarette extends over 


if *u . v un wnicn 

it Is resting, thereby causing scorching or even 
fires to come about. 

Attempts have been made to improve the con¬ 


ventional ashtrays mentioned, by making the aroundth^ and lnn *‘ r waIls or su PPorts 
P!^tf orm f or the cigarette of much greater 25 «*-«!• 


resting platform for the cigarette of much greater 
length, but here again, the length of the platform 
usually does not allow for the proper distribu- 
tlon of weight and the cigarette extending over 


.. . . V-iiau uecn 

", , Eh u t l that a Cigarette placed In such position 
while being consumed, would drop In the space 
between the outer and Inner walls or supports 


this edge, would still fall off in th 1v Z lne cigarette to fall, and the cigarette be- 

by reason of Its length of platform the LuVen.d 30 th f Ht . * PCtlon throu * h the 


, — -— —* »••• vi 1 Li ny, aiao. 

?L re V?H ° f . ,tS ,e . nKth of platform . ‘he moistened 
er ? d ° f the cigarette usually rests on the glass on 
which other cigarettes were placed by other peo¬ 
ple. and then the sanitary angle comes Into play 

Alert In Mile .a _ a._ .. J 


first wall or support: but this has not always 
proven to be the case, because certain grades of 
tobacco produce a fairly rigid ash which does not 
allow the cigarette to fall, and the cigarette be- 


Also. In this sort of a tray, the clgaretfe ln burn IT ° f , ( c, * arctt <* ls heavier than the ash. and 
ing on the glass top. causes condensation and . 33 of . the c,earctte falls onto the 


I _ .. - --—V v.bii.cwc, III util ri- 

ing on the glass top. causes condensation and a 
carbon formation on the cigarette and on the 
glass, causing the need of heavy cleaning, to the 
tray Itself as well as causing a disagreeable taste 


--- —v vwwii viiiuugn me 

cigarette, leaving the ash rigid over said edges, 
and carries over to the outer edge where over¬ 
balancing takes place, because the unbumed por¬ 
tion of the cigarette is heavier than the ash. and 


. . . . ’ --- ** * WUW UIC 

table fop or other surface. 

Further attempts at Improvement resulted In 
mechanical ashtrays such as the tilting platform 
type wher- a cigarette which Is lit causes a 




as—* h ° —.. lzsss 

jss szsvrz r,x *B 

was Intended that the lit end of the cigarette nro f, r the cigarette can still overbalance 

Jectlng over the well when If had been consumed’ 45 endlea^hesull p,Rtfonn Mnn the 111 

down to the edge of the snuffer, would automatl- ^ IZ thethere 
cally be extinguished because of lark of oxvgen ri^refT, i l T . ty f SUDport - wherein a 

or whatever the reasons may be. Here again a fn* th« ■* h !? b l ?twren two sprln K Prongs hold- 
situation may occur before the lit part of the * clgare.te In a clamped condition. What 

cigarette „.ch„ the “ai,, en„ “he" ,h- eo "TI!’ '■ »'« 

areUe becomes overbalanced as in the first ex- caL^thl W'* the tobacco loosened, and In many 
ample, and will topple off the tray, especially If tl on fng mUCh USe ceRse func * 

Also, with the snuffedtray^the"clgare11e^ must' be suddoM ^*7 If “ tyPe ° f claarette tra y where the 

“» >» »me. *e Zl Z'St&SFmi 
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dependent upon a fulcrum support and where 
overbalancing takes place, the cigarette tilts back¬ 
ward and falls Into the tray if it Is not too well 
filled with butts. In this tray, the cigarette, es- 


ESRXZ'Z: «==«== * SSWra.SMt'SlSSB 


having continuously sloping top surfaces, one or 
more relatively short cigarette supporting plat¬ 
forms, flanges or guide walls on the platform to 
guide the cigarette as it tips from the platform. 


In contact with the ashes In the tray, or other 
butts, and the user will not further smoke this 
cigarette. 

The purpose of the present Invention is to over- 


and the trap to admit the lingers for grasping the 
cigarette to continue smoking. 

These features of Invention, and others are 
more clearly Illustrated In the accompanying 


come t he various obnoxlus and 10 drawV^ere acCMnp *“**« 

e rttejTtd to. It is. therefore. Fig. l is a top view of an ashtray embodying 
° bJ S? t J > L. t » e present Invention, to provide a both main features of my Invention alludedtn 

22*“* 7“ « JV “ »• smoker a properly de- above, with ancilh?y fea^ dWl t0 

fl*”*? 1 wlUch w111 Preclude the mots- Fig. 9 Is a sectional view on the line 2 j nf 

*“**««* of the fron > coming in con- 15 Fig. 1. * Uae 2 ‘ 1 ot 


X RUTSSSJl.’SSRTS • “*“ c “”- — - 

an sss sssss;- r. rrk wR 4 - * “«-«»•*-* <* 

10 tR • * * “ cu “* 1 «" - u»« 

Anger grooves and traps, and provided with guide Fig. 6 Is a sectional view on the im. a_a 

flanges which will guide the cigarette, when It Fig. 1. 00 th * Une ^ of 

i nto a 4rap - a nd restrain It from Fig. 7 Is a slightly modified form of ashtray 
port * a th * ^ ° nt ° “ Uble top ° r ° ther sup " u S 6 * 1117 differentiated from the tray illustrated^ 

‘further object to provide an ashtray as^ttogSsJ*m>m ¥£L !££h 

wherein the lit end of a cigarette placed thereon two directions. W h 8lope ta 

,ong “^cre remains a conven- Fig. 8 Is a sectional view on the line I_I of 

lently holdable smokable portion, allowing the so F 1 *- 7 - * * ot 

smoker to pick same up from the ashtray even Fig. 9 is a top view of still another form of 
toough the cigarette assumes a tilted position, ashtray having four stations disposed around a 

and to provide an ashtray in which the lit end central wall. uisposeo around a 

C i S £r? t *i, nerer touche ® the tray until It has Fig. 10 U a sectional view on the line in in 

been sufficiently consumed to require snuffing 35 of Pig. 9. W 10—-ID 

. “f 0 *"?®* wlth thI ® concept. I preferably Fig. 11 is still another embodiment of my m 

have aU the top or upper surfaces of the tray, vention whose principal distinguishing 

K SS^th £}*£* 1 tte ? pt re8t hls cl * a - from ^ ‘raw ahown in Figs S SdFlgs ^ 

rette, made with relatively sharp slopes, except at respectively. Is the provision of a 

those points where specific provision Is made to 40 of support as differentiated 1 mm 
determine!?^* dgintte. . These points or pre- ridgr^^r^SS^p^i^fo ^ 7 *™ 6 
supporting posi ons are disposed well Fig. 12 is a sectional view on the line 1*2 I) 

within the outer periphery of the tray, and com- of Fig. 11 . on tne ,,n « ,2 ~•* 

°l “ ore ™ 1 * e d Parts, to the number Fig. 13 is a sectional view on the im. 

desired, each having a groove for supporting a 45 of Fig, 12. n 0,8 Une 2 * 

cigarette in a horizontal plane. Fig 14 is a fragment-,-, i~ . 

In one of the preferred forms of my invention. view ihroigh CSgaStto 
the invention partakes of a tray having an outer Illustrating the oDeratinn «» ^ trough, 

m a who f ' CO n nt r UOUa t ly •? lmln,shln * hei *ht. said wall. platform in snuffl£ oit or QU Schfng the 
me » .‘1 P . - c J rcUmscrlb I 0 * Bn ash-recelv- «» a cigarette as Uresis In tocK no^ftlon 
Ing well. The top of said wall consequently Is in Referring now more particularism L f 
continuous slope and a cigarette placed at any * shown in Figs i_fi *°. ^ ,orm 

point thereon will either fall into the well or onto ovoid in slSje' £5 ££ l S ,nf n ? tlilljr 

the article upon which the tray is supported. All tinuously dlminlshlnghelTht. asdeTriv ih*2! 

other top surfaces of the tray are also sloping. 55 ed in Fig. 2 in Wustrat- 

preferably In the direction of the slope of the II. Sald outer wsSl 

outer wall at corresponding points. well 12 anrtth. -Tr,-!' ,„ P8 . f lr ““® crlb «s the 

The ashtrays of my invention have a platform pleted by a transverse raised° nart^Trtrt 
for supporting a cigarette In a horizontal posl- the top of which or ridge '*• 

tlon and a part spaced apart therefrom bm in eo having relaUvJly Wgh Jd^^L .s F°° V * 12 
alinement therewith having a preferably inclined groove is adapted to be^oo^viJLi W ^ ch 
trough into which the butt end of the cigarette rette. supported prefwabhr ‘ ft’ 

Is “ranged to fall when the cigarette drops from horizontal plane.' The top Uteral^urf^^a* 1 e 

Its horizontal support, as would be the case where said ridge part preferitoS s1om^^T.^.« * 

whiler* r H Ue 18 permltt * d 40 burn lon * enough 55 toward the top surf ace of 

while resting thereon. In the gap between the at that point. The surface 17 of th* 

SSTC tr ° Ugh PBrt 13 a We, ‘ £ "S 17 st - bl7 ^eled so as 

(1) It serves as an ash-recelver for the ashes top surt^^ S«h sMe^a^a 1116 

ZZSE2.2T bUtt end 13 aCC0mm0dated « *"**« - M ^ -a£*| h t Impossible &S 

(2) it enables the smoker to grasp the clga- across ^em S «n 'i?** ^ transversely 

retto with hls fingers, provided, of course the so it will roil at . tmpt h® made to do 

cigarette Is long enough. ’ dUect^n ^ *»“ b* 1" either 

Broadly, my Invention comprises an ashtray 75 a part II hfwng^a h^gh TI^“mOTraf^th 


Piw p ®orro u apm . ' ^ 
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the groove 14. The trough is wide and long 
enough to accommodate the butt end of a ciga¬ 
rette and deep enough to act as a snuffer. In 
order to guide the lit cigarette resting in the 
groove 14 so that It will invariably fall into the 
trough, when permitted to burn long enough to 
become unbalanced, there are provided two ap¬ 
posed guide flanges SI. Intervening the trans¬ 
verse ridge and the trough part is a well or gap 
22, the sides of which are sufficiently spaced and 
formed to provide finger space to enable one to 
grasp a cigarette when the butt end is accom¬ 
modated in said trough. 

These guide flanges 21. together with the groove 
14, have a further and distinct function for after 
the lit cigarette has been overbalanced and as¬ 
sumes the inclined position indicated in Fig. 2, 
the wings or flanges 21 will act as a snuffer as 
the burning end reaches these wings, thus to 
prevent the lit end from extending into the gap 
or Anger-grip opening 22. Obviously, the ciga¬ 
rette may be picked up at any time before it is 
consumed up to the wings or flanges and may be 
smoked without re-lighting. It will be under¬ 
stood that the parts are so proportioned and ar¬ 
ranged that the cigarette may be permitted to 
burn only so long as there still remains a con¬ 
veniently smokable portion, as best seen in Fig. 14. 

Referring now more particularly to the em¬ 
bodiment illustrated in Figs. 7-8, the ashtray 
there shown, is substantially triangular in shape 
and has an outer wall 2D of continuously dimin¬ 
ishing height from one end to the other, as clearly 
illustrated in Fig. 8. In addition, as a further 
insurance against the possibility of supporting a 
cigarette thereon, the top surface of the wall, 
particularly that portion of it which comprises 
one of the bounding walls of the well II, is 
steeply beveled transversely of the wall as at 32. 
As in the form illustrated in Figs. 1-6, there is 
a transverse ridge 31 having a groove 34 adapted 
to accommodate a cigarette in a substantially 
horizontal position. It, too. is provided with a 
trough 15 in alinement with groove 34 and an 
intervening well 38. As in the form Figs. 1-6. all 
top surfaces are in slope so as to preclude the pos¬ 
sibility of supporting a cigarette at other than in 
the designated positions. 

Referring to Figs. 9 and 10. these views Illus¬ 
trate a rectangular tray having four stations 
located about a central well 40. The top surfaces 
41, of said tray are in slope and have formed in 
them at the four stations, means for supporting 
a cigarette in substantially horizontal position, 
this means comprising a groove 42. having sub¬ 
stantially high side walls 43. with apposed guide 
flanges 44 . extending from said side walls; 
troughs 45. in alinement with grooves 42. and 
intervening wells 48, are also provided, all func¬ 
tioning in the manner described in connection 
with the description of Figs. 1-6. 

In Figs. 11-13, the ashtray, Instead of having 
a transverse ridge or part with a groove therein 
for supporting a cigarette, has a pedestal 50, ris¬ 
ing from the bottom of the tray, with a groove 
51 therein for supporting a cigarette. In aline¬ 
ment with said groove is a trough 62 with a well 
53 intervening, said latter well being in com¬ 
munication with the main well so that any ashes 
which may fall into the intervening well 53 will 
And their way into the main well 54. In this 
form, the tray may be regarded as having a single 
well with the pedestal forming a sort of island 
therein. Here, too, the groove is bounded by high 
side walls 55, from which extend apposed guide 
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flanges 88, as and for the purpose described In 
connection with the form shown in Figs. 1-6. 

In each of the forms of my invention it will 
be seen that the traps or troughs 28, 35, 43, and 
52 are all provided with flaring side walls to 
facilitate the guiding of the mouth end of the 
cigarette into the trough. 

It will be seen from the above that I have pro¬ 
vided an ashtray wherein a lit cigarette, in order 
to be supported, must be placed on a grooved plat¬ 
form where the mouth end of the cigarette 
projects over the platform and is free from con¬ 
tact with any part of the surface of the tray so 
long as there is a conveniently smokable portion 
remaining, and wherein, when this cigarette has 
been consumed sufficiently to cause overbalanc¬ 
ing. the mouth end of the cigarette will be tilted 
down and caught between the flared walls of a 
trap, in which position, the cigarette may re¬ 
main lit and available for the user to pick up 
this inclined cigarette by reason of having a 
Anger depression below the platform surface, 
and wherein if this cigarette is not picked up in 
time, the lit end will continue to travel down un¬ 
til it reaches the back end of the platform where 
28 the guide walls or wings will come into play as a 
snuffer, to extinguish the flame. 

Thus, it will be seen that the user of the 
cigarette can at all times pick up the cigarette 
without fear of burning fingers, as the lit end 
cannot go below the line of the snuffer part of 
the platform. If, however, a lit cigarette is placed 
by the smoker In the tilted position with its lit 
end below the wings or flanges of the platform 
support, then the lit end will continue to travel 
:,s until it reaches the walls of the trap or trough 
which acts as a secondary snuffer to extinguish 
the cigarette butt. 

Having thus described my Invention, wbat I 
claim as new and desire to secure by letters 
Patent, is: 

1. An ashtray including a cigarette support 
having a groove therein with relatively high walls 
for the accommodation of a cigarette in a sub¬ 
stantially horizontal position, said walls extend¬ 
ing outwardly as guide flanges, and a part spaced 
therefrom having a trough in alinement with said 
groove, and constructed and arranged to receive 
the butt end of said cigarette as it overbalances 
and tips to an inclined position, said walls ex¬ 
tending outwardly and downwardly beyond said 
support to serve as guide flanges while the 
cigarette is tipping and as a snuffer of the lit 
end of the cigarette while it is in inclined posi¬ 
tion. 

2. In an ashtray for supporting a lit cigarette, 
a part having a groove therein for the accommo¬ 
dation of the cigarette in a substantially hori¬ 
zontal position, said part having apposed out¬ 
wardly and downwardly extending guide and 
snuffer flanges in substantial alinement with the 
walls of said groove, and a part spaced therefrom 
having a trough in alinement with said groove, 
and constructed to receive the butt end of said 
cigarette as it overbalances and tips to an in¬ 
clined position. 

3. In an ashtray, a part having a groove there¬ 
in for the accommodation of a lit cigarette in a 
substantially horizontal position, said part hav- 

70 ing apposed outwardly and downwardly extend¬ 
ing guide flanges for quenching the fire on the 
end of the cigarette, said flanges being in sub¬ 
stantial alinement with the walls of said groove, 
a part spaced apart therefrom having an in- 
70 clined trough therein. In alinement with said 
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KTOove and flanges, arranged to receive the butt 
end of said cigarette when It falls from the hori¬ 
zontal position, and a well Intermediate said 
parts to provide unobstructed Angers pace to en¬ 
able the grasping of the cigarette when in the 
Inclined position. 

4. An ashtray having a well and a grooved 
Platform adapted to support a lit cigarette over¬ 
hanging said well In a substantially horizontal 
Position, a trough spaced apart from said plat¬ 
form and adapted to receive the butt end of a 
lit cigarette Upping from said platform, the space 
between the platform and the trough being suf¬ 
ficient to permit of the grasping by the fingers 
of a cigarette accommodated in said trough, said 
grooved platform having outwardly and down¬ 
wardly extending flanges to guide the cigarette 
as it Ups downwardly. Into the trough, and to 
snuff out or quench the fire on said cigarette 


10 


15 


thereby to prevent the fire from reaching the 
flngerspace. 

5. An ashtray having an outer wall and having 
a well and r. grooved platform adapted to sup¬ 
port a lit cigarette overhanging we u |q a 
substantial: y horizontal position, a trough spaced 
apart from said platform and adapted to r»> 
ceive the butt end of a lit cigarette tipping from 
said platform, the mace b e twee n the platform 
and the trough being sufficient to permit of the 
grasping by the fingers, of a cigarette accommo¬ 
dated In said trough, said grooved platform hav¬ 
ing outwardly and downwardly extending "wnges 
to guide the cigarette as It tips downwardly. Into 
the trough, and to snuff out or quench the fire 
on said cigarette, thereby to prevent the fire 
from reaching the flngerspace. 
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,-The p resen t invention relates Jp general to ash 
■ trays and more especially to an ash tray to be 
•naedlnaveblcle- 

An object pf the Invention la to provide a tilt- 
t .Me ash tray for vehicles. 

[■ A lurther object of the invention is to provide 
nnssh tray of durable and economical construc¬ 
tion and which automatically empties itself upon 
-being swung upwardly about a horizontal axis. 

. c).AstW further object of the Invention is to pro- 
.vids: an .ash. tray-, ,-of -.the .type hereinabove de¬ 
scribed which oarhedetachaWy secured to either 
;tl» right or .left ventilating .quarter-window in 
•tht corresponding front door of. an automobile, 

. And Which may be swung upwardly when the ven- 
testing quarter-window is open, to automatically 
.empty ashes ont of the ash tray. \. . < . 

•i A still further object of- the Invention is to pro¬ 
vide an ash tray of . the type .described having a 
binged cover arranged to automatically open to 
facilitate emptying ashes from the ash tray when 
the latter Is swung upwardly about a substantially 
-horizontal axis at one end thereof. 

•j A stilt further object of the -lnyentioa is to 
vjnorida -an ash . tray of tbe-type: described bav- 
.hv? cigarette-supporting means and a clgarette- 
■snuffer. . V in. 

DOther.oWncts. and advantages will appear to 
;tbee* skilled in the Art from.fhe. following, con- 
-sidered ln-conjunction with the accompanying 
idrawings. • • _•••:. * ' » l 
'.ri>In the accompanying drawings, in which cer¬ 
tain modes of carrying out the present invention 
rareehown for Illustrative purposes: ' . . 

•ri-Fig. 1 Is a. plan view of the ashtray of this ln- 
'• erection. Including a -fragmentary:, portion of a 
-ventilating window to which, the ash tray is at- 

vtached: ■ / - . ‘ 

' ~ Fig. 2 Is a side, elevation partly In section, of tbe 
cash-tray in its normal operating position; 
rrFig. 3 is a side elevation of tbe ash tray similar 
•• to Pig. 2 with the ash tray swung .upwardly to 
•.•empty ashes therefrom; 

-.-Tig. 4 is a left-end elevation of the ash tray of 
•'Ply.I; • ■* 

; i Pig. S Is a sectloaad view of the ash tra 7 -on line 
,.*^5 of fig. 2; V 

;r.Tiz. 6 'Ll a perspective-view of the -hinged cover 
•;icf6he ashtray; - 

> pig. 7 Is a. pscspeotlve view of the resilient clip 
;.-f5P detachably jecurtay the sub tray to a window; 

r-Pig: 8 U a sida rtovation of another-form of the 
ecmhtrnyofrthlytBventlaai.and 

Aisa laH t «a,yw)lfi of thosahtpeyof 
.-Uig.d. ■ -.:li ••• : -••-•**. 


, The thawing, of Figt. 1 through 7 iachmve 

In tbe embodiment of the invention shewn In 
' Pigs. 1 through 7, the ash tray comprises a body 
5 10 provided with a hinged c over 11 and support-. 
ing-means 42. the latter being adapted to-detach¬ 
ably mount the body 4 8 on either the left or right - 
ventilating quarter-window of the• front -doorwf 
an automobile. 

10 The body f 0 of the ash tray comprise* «k 4 &eUl 

• block substantially rectangular In orcee- saotien 
and-tapered in the direction of-its longitudinal 
axis so as to be relatively narrow at its-front-eed 
and relatively wide at it# rear end -Trig.: <11.. 

15 Moreover, for appears nee’s- eaks; the -front-esad 
wall 13 may be sloped downwardly-end rearward-. 
ly. while the- rear- end wall 14 may he sloped 
downwardly and forwardly. The-deaJgn-of tee 
ash tray is -further enhanced by providing--a ' 
2 o V -bottom 15 as shown in Mg. 2 . 

Extending downwardly Into the body -10 erf-the 

• ash tray from its upper surface and In termed late 
the front and rear walls thereof; is a substantially 
vertical ash-receiving aperture or-pocket 15. • 

05 Each side wall of the ash-receiving pocket-id-Is 
substantially -parallel to Its adjacent-side of -the 
body 10 and substantially perpendicular to the 
bottom thereof. The front wall 17 of the pocket 
16 extends substantially at right angles to the 
longitudinal axis of the body and Is substantially 
30 perpendicular with respect to the bottom of* the 
ash-receiving aperture, while- the transverse rear 
wall 18 of tbe pocket slopes upwardly end rear- 
wardly in a plane substantially parallel to-the 
inclined rear end wall 14 of-tbe body. -Intor- 
33 secting the upper edge of the rear end wall 44 of 
the body substantially latermediato Its opposite 
ends and coaxial with the longitudinal axis-of 
the body, is a substantially serrleyltndrical cieer- 
cnoe-notch 49. 

40 Formed in the front wall 17 of the esh-reeeiv- 

• lng aperture 16 and adjacent Us upper edge, is a 

• hinge-receiving notch 20 (Fig. 2) which extends 
.substantially transversely of tbe body -40.-the 
over-all length of the notch 20 being leea-tban 

45 the width of the body 10 at this point, so as to 
provide upstanding walls 21—21 at opposite-erds 

- respectively of the notch. In thl» connection; the 
upper edge of each side-wall of the body ls-put 
recessed rearwardiy adjacent the-front wpTf • 1 T 

30 of the ash-receiving aperture 13 to the rear-end 
« wall 14 of the body bj an amount aabatentloHy 

- equal to the thiokrees of theoover II -as ehown 

- In Fig. 3, so that the eonmrwiU normally lie wrb- • 

• atontiaCy flush wtththsrpper surface o.Nfcebwdy. 
4* > SwvUiefc-fB-fthe -Upper aqrfecwof* the body 4 3 
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between its front end wall 13 end the front well 
n of its ash-receiving aperture !6 is a cigarette- 
snuffing aperture 22. Moreover, formed Integral¬ 
ly wit' - otherwise secured to th? opposite sides 
respctw.ely of the body of the a i tray are lat¬ 
erally projecting stop-ribs 23 which extend out¬ 
wardly and substantially vertically along the re¬ 
spective sides of the body 10 in the position shown 
in Fig. 3, each stop-rib 23 being adapted with the 

-Sl_ 1. _ A. Am .. . 


to the rear edge of the window. The opposite 
leg 23 of the clip 12 Is provided with au inwardly 
offset rib 30 which extends the full height of the 
leg 28 and forms a spacer member between the 
juxtaposed sides or the clip leg 23 and the body 
10 for facilitating pivotal movement of the lat¬ 
ter relative to the clip. A substantially shallow 
groove is formed by the rib 30 in the opposite or 
outer face of the leg 23 and serves to accommo- 


-, -— - - --—•• —“ —————— ui hb jcb <3 iinu serves to accommo- 

cllp 12 to support the ash tray in a substantially io date the head of pivotal means, such as a screw 

horizontal nlnnp In thn mnnno«- Karoinaffop _i_. - .. Tr. . 


horizontal plane In the manner hereinafter de¬ 
scribed. 

The cover 11 of the ash tray, shown in Fig. 6. 
comprises a sheet-metal member shaped gen¬ 
erally to conform to the shape of the upper sur¬ 
face of the body 10 of the ash tray. The for¬ 
ward end of the cover Is notched at its opposite 
sides and the portion of the forward end of the 
cover between these notches Is formed Into a 


3f, so that the head of the screw will be dis¬ 
posed in a plane below the plane of the upper 
edge of the leg 23. The Inwardly offset rib 3C 
is shown provided with an aperture 32 adjacent 
15 Its upper edge and an aperture 33 adjacent its 
lower edse, either one of which is adapted to 
accommodate the pivotal screw 31 used to piv¬ 
otally secure the leg 23 or the clip to the outer 
side wall of the body 10 of the ash tray, the 


- — --nan vx uuuj iu ui me Lu>n tray thf* 

hmse e . y H S 24 a ? a / 3t ^ recelved 111 20 two apertures 32 and 33 respectively being'pro- 


the hinge-receiving notch 20 of the body 10. 
The hinge eyes are rotatably mounted In the 
aforesaid notch 20 on a hinge pintle 25 which 
extends through the respective end walls 21 of 
the notch 20 as shown in Fig. 5. The rear end- 
portion of the cover <1 Is designed to extend 
beyond the rear end wall 14 or the body 10 of 
the ash tray, and Is provided with a depending 
substantially semicylindrical trough 28 which ex- 


vided so that the clip may be pivotally secured 
to either side of the ash tray, whereby the lat¬ 
ter may be used on either the right or left ven¬ 
tilating quarter window of a vehicle. 

As Indicated in Figs. 1 and 2, the forward edge 
34 of the leg 20 of the clip is adapted normally 
to abut the offset rib 23 on the corresponding 
side of the body 10 of the ash tray, to hold the 
latter in Its normal sub3tantially-horizontal do- 


__ -* UI iiuirntti iUUWUiUUiilUY-Horizontal DO- 

tends -Cro^s the rear end-port.on of the cover on 30 sltion, the corners of the forward edge 34 of the 

tudin^f -v! >St n i nt aUy W , it !\, the long1 ' les 23 being rounded so as to permit the- offset 

e ,°i* the ™ dlus 01 depend- rib 23 to pass thereover when the body of the 
l.»g semicylindrical trough 26 corresponding sub- ash tray is swung upwardly about the Divotal 
stantm y to the radius of the semicylindrical screw 31 of the clip, to 2? 

th^the ^?nrfi C cM ar f dwa J l 14 ^ f - t c he body> e0 33 Fig 3 - Altboosh the resilient clip Is a preferred 
^th th r U d Vl® t £ 0Ush 56 may seat supporting-means for the ash tray, it is within 

In the aforesaid no.ch 19 when the cover is in the purview of the Invention to pivotally secure 
|^, norrTial closed position with respect to the the ash tray directly on the quarter-window by 
b °^ y shown In Figs. 2 and 4. It will be clear a screw or equivalent means, 
that the trough 23 in the rear end of the cover 40 


11 is adapted to support a cigarette over the 
nsh-receiving aperture 16 of the body 10. 

The body 10 of the ash tray Is adapted to be 
pivotally mounted on a ventilating quarter-win¬ 
dow of a vehicle so as to be upwardly swingabU. 
to automatically empty ashes from the ash-re¬ 
ceiving aperture 16 of the ash tray. To this 
end, the supporting means 12 >f the body 10 
comprises substantially flat resilient sheet metal 
bent intermediate its opposite ends into a U- 
shaped fastening-element or clip, the legs 27 and 
23 of which are adapted to fictionally engage 
on opposite sides respectively of a ventilating 
quarter-window of an automobile. Moreover it 

i _ J_l_a « a ...... * 


Operation of the shotting of Figs. 1 through 7 
inclusive 


2 45 


Assuming that the clip 12 Is pivotally secured 
to one side of the body 10 of the ash tray in the 
manner hereinabove described, then the ash tray 
is adapted to be detachably secured to the proper 
ventilating quarter-window of a vehicle by slid¬ 
ing the clip over the lower rear portion of the 
window, the clamping pressure of the respective 
so and 23 of the clip on the window, aug¬ 

mented by the friction means interposed between 
the legs 27—23 and the adjacent sides of the 
window, serves securely to hold the ash tray on 
the window. Moreover, the bottom edges of the 


, v : -, —7 — — fwicu.ci, ia »*»>- »iuuu». moreover, me coiiom edges of the 

s aesirable to augment the grip of the resilient M legs of the clip may rest against the customary 

K'kS of the elm hv friction moane 9Q infaen/irs^ hnnHnm m__ i .t . * 


legs of the clip by friction means 38, interposed 
between the glass and the legs of the clip. Such 
friction means may be a coating of tacky material 
applied to the inner surfaces of the legs of the 

_i t.. • • . . ... 


window frame channel at the lower portion of 
the window to further preclude unauthorized re¬ 
moval of the clip from the window. With the 
clip so mounted on the window, the ash tray will 


-r ,—- ....ti ounaves ui icss oi me viijj »u inuumea on me window, th“ ash tray will 

clip, or a rubber or rubber-like lining secured co be disposed in a substantially horizontal niane on 
thereon. Preferably, howavar n «t.r<n r.f th» incM. nt _ ... 


thereon. Preferably, however, a strip of fric¬ 
tion tape corresponding substantially to the over¬ 
all dimensions of the respective legs of the clip 
is bent around the vertical back edge of the 


the Inside of the window. In which position the 
semicylindrical trough in its hinged cover may 
be conveniently used for supporting a cigarette 
over the ash-receiving aperture 15 thereof. When 


* j — ww*v*v»* cujc ui (.ui; aau-icvci/mg npenure is tnereor V/hen 

window with its forwardly extendu.g portions ad- it is desired to put out a cigarette the latter may 
ncred to the corrcsDondin*z nf iha bp in^prfpri tv*® _&_ . .. 


be inserted into the snuffing aperture 22 at the 
forward end of the ash tray. To empty the ash 
tray, the ventilating quarter window is swung 
outwardly sufficiently to bring the ash tray to the 


hered to the corresponding sides of the glass. 

Thus, when the clip is slid forwardly over the 
. friction tape, frictional engagement of the re- 

» -sllient legs therewith serves to hold the clip from »»*<■»'oumcienuy io anng tne ash t r av to the 

* *•» — «l» « 70 -**• « ** car, wharoupon' SUSmSJH 

ba!fiimtata‘ atmlicAtinr. ,, the BS 1* tray ,s swun 3 upwardly about the pivotal 
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In the manner shown In FIs. 3, so that the cover T 
will not Interfere with the automatic emptying of t 
the ash tray. The ash "tray Is then swung for- 1 

wardly and downwardly to Its normal ash receiv- ( 

Inc position where It Is held by engagement of the 5 I 
forward edge 34 of the clip leg 28 with the corre¬ 
sponding offset rib 23 on the body 10 of the ash 1 
tray, the cover 11 simultaneously gravitating into 
Us normal position overtying the ash receiving I 
aperture 16 of the ash tray. It will be clear from 10 1 
the showing in Pig. 3 that -upon swinging the ash 1 
tray upwardly past a substantially perpendicular 1 
position with respect to its pivotal screw 31, the 1 
ash tray rib 33 opposite the clip leg 23. will be 1 
brought into engagement with the upper edge 13 i 
thereof. Whereupon the ash tray will be positive¬ 
ly held in a seml-lnverted position to facilitate 1 
cleaning out the ash receiving apertures or the 1 
.tray. Furthermore, the ash tray rib 23 in con- 1 
Junction with the adjacent upper edge of the clip 20 < 
leg 28 suggests the practice of emptying the tray 
4n a forceful manner by Hipping the same over 1 
into its ash dumping position, especially with 
such force that the tray strikes against the upper 
edge of the leg 28 with a force equal or similar to 23 ' 
that usually employed in knocking an inverted 
ash tray against a refuse depository, for Instance, 
for the purpose of thoroughly emptying the tray. 

For the purpose of identifying these stop provi¬ 
sions on the bracket In some of the hereto ap- 30 
pended claims, the forward edge 34 and the upper 
edge of the clip leg 28 may be referred to as stop 
surfaces on the clip. The feature of removing 
the contents of the ash tray therefrom by knock¬ 
ing the latter in its substantially inverted ash C5 
dumping position against the top edge of the clip 
leg 26. is enhanced by the pivoted cover 11 which 
gravitates into open position when the ash tray Is 
flipped over Into Its ash-dumplng position, and 
adds to the force of the shock of the ash tray ;o 
against the top edge of the clip leg 28 by virtue 
or the fact that the greater part of the mass of 
the cover Is formed by the non-hinged end of the 
latter and the cigarette holding trough 26 there¬ 
on so that the cover overswings considerably be- 4 - 
vond the position shown In Fig. 3 and thereby 
momentarily shifts the center or gravity of the 
ash tray end cover a maximum distance away 
from the pivot axis of the ash tray. 

The showing of Figs. 8 and 9 inclusive 60 

In the showing of Figs. 8 and 9 Inclusive, cer¬ 
tain of the parts correspond to those previously 
described herein and such parts have reference 
characters applied thereto which correspond to 53 
those previously employed. In this form of the 
Invention, the body 35 of the ash tray is substan¬ 
tially identical to the body 10 of the ash tray 
hereinabove described, except that in this form of 
the invention, the ash tray is not provided with a go 
cover and. consequently, the upper edges of the 
body 35 of the ash tray present smooth substan¬ 
tially unbroken surfaces. Moreover, the dip 12, 
fer the pivotal mounting of the body 35 on the 
ventilating quarter window of an automobile door, gj 
is substantially Identical to the clip shown and 
hereinabove described. 

The distinguishing feature of the ash tray 
sltov .11 in Figs. 8 and 9 comprises the holding 
means for supporting a cigarette over the ash re- jq 
ceiving aperture 36 in the body of the ash tray. 

As shown In Fig. 9, the holding means comprises 
s pair of laterally spaced Angers 31 formed of 
»»..ih*v.t v;:rc or flat, rrolltent sheet-metal stock, 

■ w t. I n ', r tirtny r.ntlwlity Mtiii.ii nt »•> r ••»»«! 7« 


to the upper surface 0 / the rear end wall 38 of 
the ash tray body 35, and both fingers projecting 
upwardly therefrom In substantially outwardly 
diverging relationship. The upper ends of the 
fingers are preferably turned outwardly to form a 
diverging throat to facilitate entry of a cigarette 
between the resilient Angers. 

Inasmuch as the pivotal supporting means of 
the ash tray is Identical to that hereinabove de¬ 
scribed, it will suffice to say that the ash tray 
shown in Figs. 8 and 9 Is used in a similar manner, 
that Is to say. It Is adapted to be detachably 
•mounted on either the right or left ventilating 
quarter window of a vehicle by means of the re¬ 
silient clip 12, and to be swung upwardly about 
the pivotal screw 31 of the clip to empty the ashes 
and cigarette bntU from the tray. Since the re¬ 
silient Angers 31—37 serve to positively hold a 
cigarette therein, the ash tray may be emptied 
even while holding a cigarette between the Angers 
of the ash tray, without dlslodgement of the cig¬ 
arette therefrom. 

The ash tray of this invention is thus charac¬ 
terized by its adaptability to either the right or 
left -ventilating quarter window of a vehicle, the 
pivotal supporting-means of the ash tray permit¬ 
ting the latter to be swung upwardly so as to 
empty the contents thererrom. while the simul¬ 
taneous displacement of the cover of the ash tray 
relative thereto facilitates remova of the ashes 
and cigarette butts from the up-swung ash tray. 

The invention may be carried out in other spe- 
eifle ways than those herein set forth without de¬ 
parting from the spirit and essential character¬ 
istics of the invention, and the present embodi¬ 
ments are, therefore, to be considered In all re¬ 
spects as Illustrative and not restrictive, and all 
changes coming within the meaning and equiva¬ 
lency range of the appended claims are Intended 
to be embraced therein. 

I claim: 

1. An ash tray for a substantially vertically 
hinged ventilation window of an automotive ve¬ 
hicle. comprising an ash receptacle having oppo¬ 
site side walls and an open top; and a U-shaped 
clip having opposite legs and a connecting yoke 
and being adapted resiliently to straddle an end 
edge of a ventilation window, said receptacle be¬ 
ing pivotally mounted on one leg of said clip 
about an axis extending near one end of said re¬ 
ceptacle transversely of the side walls thereof so 
that said receptacle may be placed In its substan¬ 
tially horizontal ash receiving position entirely 
within the confines of the window when said clip 
is attached to the latter and Is tumable Into an 
ash-dumping position, the side wall of said re¬ 
ceptacle nearest said clip being provided with an 
external protrusion; and stop surfaces on said one 
clip leg, one of said stop surfaces being the free 
1 forward edge of said one clip leg, said edge being 
adapted to be engaged by said protrusion on said 
receptacle in Its ash-recelving position, and tho 
other stop surface being adapted to be engaged 
by said protrusion on said receptacle in its asb- 
' dumping position and said protrusion on said re¬ 
ceptacle being adapted to be struck against an¬ 
other stop surface to knock the contents of the 
receptacle therefrom. 

( 2. An ash tray as set forth in claim 1. in which 

said other stop surface of said one clip leg the 
upper edge portion of the leg adjacent the for¬ 
ward edge on which said protrusion is adapted to 
rest in the ash dumping position of said re- 
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be struck to knock the contents of the receptacle j 
thereriom. ...Wantiallv vertlcaUy f 

“-rSHs i 

which said receptacle Is pivotally mou , 

an axis extending near one end msoadr^p ( 

transversely of -he sld “ ^ a ^ ,i t ' surfaces 1° ’ 
faces on said bracket one £ ld sa t d ° P rc0 eptacle i 
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SSL the major part of ylrom 

whereby said the 
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STATES DISTRICT CCJIli. 

a «£3 mss. 

lSSsi^ cqlciiy coapcriATioa, 

Plaintiff* 

-against- 

ALB021 ACCESSORIES, LTD. and 
ROYAL LC'ACGil, LTD., 

Defendants 


T^OXMTCm f\> 


tthhey. J 


^ Plaintiff, Lancaster coicny - 

X e instituted this action against defendants, 
Jd. ("Aldon") and Boyal Louden, Ltd. ("aeyal") 
iLtendanta' ashtray infringes the design psteni 
I plaintiff’s ashtray. Both parties have non 
jLgnent. For the reasons set cut xnfre, P lal 
Ranted and defendants’ notion is denied. 

” Ihe material facts are not in dispute, 

little, if any. doubt that defendants’ ashtray 
tical to plaintiff's. The only differences of 
oro U) that the top surface of defendants’ a: 
approximately an 8* angle from the trough cud 
face of plaintiff's ashtray is parallel to rt 
defendants’ ashtray is somewhat smaller than 
r™,« ruled at oral argument, it is cl 
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nlsietiff*s design patent. The only issue 

. . .1-■.■rvilV’GS plSii- 1 - 1 * 4, 

j^tray 1 ° v-^dlty of plaisfcixr'o patent, .. . 

ilois*. tbetefera, ia the v—«W v 

1 • ** * ^ rn t-r-' v icn that plaintive ’ 3 c so.tray 

It is cafendants' ccnten-ioa f 

OM fully anticipated by prior art and in. therefore, i-Ud^ 

pursuant to 35 U.8.C. 5 103. The burden in. or course, «»« • 

fondants to establish tbs invalidity of plaintiffs patent. ** 

c - , sr. Co. v. Pvnnor Folding BonCsr^, 330 F. Supp. 401. 

404 (S.D.ll.V. 1971). Thus. defendants must ovarcens tbs pvssunp- 

„ loa of validity of plaintiffs patent and that presumption, in 

cura , .. requ irea that reasonable fisubt on tbs question of validity . 

ta resolved in fever of tha patent belts.. - 

C-p. , 450 F.2d £45, £49 (2d Mr. 1971). 

ln attempting to establish that plaintiffs design us* 
fully anticipated by prior art-end feus rebut tbs presumption - 

of validity— dafandante Ueva cited to l’ou- p ivic-aly pa.sa 

. * a miv cna of tfc033 patents ua3 taforo tha Patant 

eshtray desists. Cniy Cat- os. f 

„ . _ ._ cn h * passed uoca plaintiff's application, • • * 

chambers Ko. Dea. 145.562 (although the Patent Ensndnar also 
had too othsr designs before bim-ga^lo Ho. Een. 172.873 ead 
duel: Ho. Dea. 199.716-vhich defendants have not nutnitted to 
th , court). Although Plaintiff claims that ninee at least cna 
of the prior art references use before tire Patent Eaemdrer, ties 
presumption of validity in roinforesd-ose. ofk. Stevens y L 
.... e^idt. me.. 73 P.2d 54 (2d Cir. 1934). certs dendad. 

294 0.8 . 721 (1934)—it in veil nettled that there the Patent 
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3 of pXafctifS * a 
i.i tha other Lrsnd, c. 
• tiva to avoid tho P 


a fcrapufco: 


S*ia nlr>O a G.P», 
(2d Cir. 1971) 
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t /■•«> *•- t■ •"!, iji1—■ a ~—j 

patsrta Sited 2 S 22 i* G " —“■* 1 “ J * ? 

prtauaaivaly eatad the diatiartirt etawaatassiotlca c 2 ita ew» : •. _ 
ajsira. 5t» Court, la all caster, bat a&is that tha ^“ ;lcn '/ 
Ij ateioid a close cm. Eecavcs, sjca rert-oi—l-a c* ti— , 

tlsj‘- pciiticw, tha Court tea ccrtlcded Chat plointi£ 2 *a is too 

° cafaatorta roly prtaorily on tha Esi P»t«* to cuppirt 

ttoir ccatcrtica that plaiMift’s <tesica oaa &AVf anticipate 

‘•ilsr* ■*£ not for tlia iwCL ^-a- 1 , *. t . rn w - c a 

h,,. I'M it -;Id 1 -va bean c.i c,.e~t — 

. • . J 3 M cite! ay au Eattrt bMiee. 

ff*S* Itetto. at »♦ 

"la tha Bnsaal patent K=- 371,501, each and evag 

£?f** , *S mSeMtit 1 % 4 u-oto 

ii-j . . t , ^<*Veu ti_it, in T>i<m 

Sf esperiii to tto trtgitoidol Pl“' , ) ■ 

Jihi tofSt la rtit." (MMO. In tap?, or C«. - 
tiotiaa. at i). 

"lalntirr, la ottc=?ti =3 to rttert daSOadarto* coataation, tao . 
outrittod the follows chert iudicotiss the diiforoaeco brtrtrt 

ten P13331 de3i<ia and its c-.n design. 
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M 1 body shape 


Srcugh 


Groove 


Rus scl g -l-iH 


p.ectcugulai 


Rectangular 


Arcuate v;ith a 
r snot a radius o£ 

curvature. ps 

Vico. 1 a- 3 4 * 


P i'.La'Uiiii: r s _ 

r.-nir- L pr-'~-r..: 

Traoeeoiinl 
Trcnasoidal \7ith 

clewing (e-3 

Vic. 3) cad ovar- 

tillcd rounded edges 

Semicircular with 
tha rcaius o£ curva* 
tura teiag aFP^aui- 
n^toly in tho plena 
of the to? eurzace 
cf ths can tray 
(sou Fig. *>)• 


1:1; 1:2 

delicately chamfered 


teasth to height ratio 3il 

F**eat end rear end •*, a . 1:1;1*2 

to vidth ratio3 l* 4 . 

• del^cat^ly cnamfered 

, ri^ht angled CiU " J 

Cuter edges ° 

, *.^4.,^ these distinguishing . 

Although defendant has characterised 

. n , EOT tU , Court io in agrasant vith plaintif*. 
features as minor, cu- 

cits d authority: . dssl!tn vhl ch aro/taa- ' ' 

ESS* or ;^tluP--tant. M 5r2e3^a ia iai 

*&%**“• 177 ’ uo 

(CL " 1Sb ' 7> ' tiOT ,Mch tha Court nuat decide is vha- 

tt-ma the ultimate question n.iicn c 

rise distinguishing 

tlio 3 e clouts ofi tha dasign auticipato. by tha 

aeat an enerciaa of talent beyond that of tha ordinary - 

chargeable uith pledge of the **« “*• 

fl» court io constrained to note that this 
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' an aosfcotie value Jud-coat os It is o resolution or 

u ** »> lav. Consonantly, the Court finds 1* extremely 

dl =a=uU to verbalise its resolution of the issue. It tut. 

suffice, tits, to cay foot the Court has carefully scrutinies _ 

tath plaintiff's design and the prior art; that it has noted the 

similarities as v=U as the differences, and that it concludes 

that ties combination of the elements existing in ths prior art 

and tfca rcflr.rtants of design authored by plair.tifr (inEr, tea 

'dtsms in the ratio of vorious dhsansicas of the ashtray; the 

chanfarins of tha edges; the sloping of tha trough vails; and 

tha semicircular groova) do indeed represent an exercise of 

talent beyond that of ths ordinary daslgnar chargeable with 

0 

knowledge of the prior art. , 

Accordingly, plaintiff, notion ie granted and defendants 

nation is denied. Settle ludgtant on floe (5) days' notice with¬ 
in tan (10) days of tha filing of this opinion. 


Dated: Hew York, Haw York 
Karen 20, 1974 
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. UNITED STATES DISTRICT COURT 
(! SOUTHERN DISTRICT OF NEW YORK 


i 


1 LANCASTER COLONY CORPORATION 
I Plaintiff 

l 

i v. 


!j ALDON ACCESSORIES LTD. and 
ji royal LONDON LTD. 

Defendants 

_ 


riLZ* 

■-May6 

3 p 

Civil Action 
No. 72 Civ. 5038 
(Judge Tenney) 



JUDGMENT 

I 

i 

Plaintiff having instituted this action for infringement 
! o£ a U.S. design patent and having moved for summary judgment that] 
I defendants are infringing said patent, and defendants having 
|j answered the complaint herein and moved for summary judgment that 
jj Ba id patent is invalid and not infringed, it is ORDERED. ADJUDGED, 

and DECREED that: 

1. This Court has jurisdiction over the parties hereto 
and the subject matter of this action. 

2. Plaintiff is the owner of United States Letters 
Patent No. Des. 217,942. entitled "Ashtray", and said Letters 
Patent is valid and subsisting. 

3. Defendants have infringed said Letters Patent by 
manufacturing and/or causing to be manufactured, selling and 
causing to be sold, and using and causing to be used within this 
district and elsewhere within the United States, ashtrays which 
embody the patented design. 


I! 


I! 


4. Defendants, their executors, successors, or assigns, 
and their officers, agents, servants, affiliates, employees. 
















j! attorneys, and those in concert or participation with them, are 
hereafter enjoined from manufacturing or causing to be manufactu 
j; purchasing or causing to be purchased, offering for sale or caus 
;! to be Offered for sale, selling or causing to be sold, importing 
jj or causing to be imported, distributing or causing to be dis- 
ij tributed, and shipping or causing to be shipped, ashtrays which 

l 

i embody the patented design. 

| 

4. Defendants pay plaintiff a sum adequate to compensat 
| plaintiff for the damage it has suffered as a result of defendant 
j infringement, which sum shall be not less than a reasonable royalt 
i f 0 r the use made of the patented design by defendants, as provided 

I t 

I for in 35 U.S.C. 284. 

I 

| 5 . Defendants account for and pay to plaintiff a sum 

i equal to their total profit resulting from defendants' infringemen 
as provided for in 35 U.S.C. 289. 

i 

j 6. Defendants pay to plaintiff interest, at the rate of 

I per annum, on the sums referred to in Paragraphs 4 and 5 above 

i! from Hovember 28, 1972, the date of filing of the complaint in 
ij this action, together with plaintiff's costs. 

7. A special master will be appointed by an Order in 
|the form annexed hereto, to ascertain the sums referred to in 
j. Paragraphs 4, 5, and 6 above. 


Dated: New Y ork^jJe w York 
b Ap .iJ i MH-.v i rjW , , 1974 


U.S. D.J. 


JUDGMENT ENTERED -r-^Y 


/Tv 


£ /?. 













Si ifNTTFD states district court 

I SOUTHERN DISTRICT OR NEW YORK 

-- 

j LANCASTER COLONY CORPORATION 

Plaintiff 


l ! ALDON ACCESSORIES LTD. and 
j! ROYAL LONDON LTD. 


Da fendants 


Civil Action 
No. 72 Civ. 5038 
(judge Tenney) 


-X 


ORDER 

| It appearing that the accounting and measure o£ 

I herein ordered in an appropriate matter to he referred to a 

i; master, it is 


F.R. Civ. P.# 


uia t — — 

ordered that H » W£ f f I 

i be and hereb y in appointed tptc'ial XU pureuant to the I 

1 . aeted^Sl. C> ■ I” 4 ' ^ RUl0 l 

j judgment herein dated ■ 

| to ascertain: 9 

1 onffpred bv plaintiff as well as I 

i 1 the actual damages suffered by P I 

1 ‘ . r0 valty on sales of the infringing 9 

jthe amount of a reasonable roya y 1 

jashtrays by defendants, and I 

! 

!obtained by defendants, the cost of such ashtrays, the price or 
tr. Ihich the, — - hy detendante. and a deter.inatron 

|; o£ the total profit made by defendants ns a result of ear 

treport his findings of fact and conclusions of to this cour, 

{jdefendants to pay all costs of this reference, including the masts 


Da ted: 


New York, New Yor] 

* 1974 



































t 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


LANCASTER COLONY CORPORATION, 


Plaintiff, 


• ALDON ACCESSORIES, LTD. and 
- ROYAL LONDON, LTD., 


Defendants, 


72 Civ. 5038 


NOTICE OF APPEAL 


Notice is hereby given that Aldon Accessories, Ltd. 

• I 

and Royal- London, Ltd.-, the defendants in the above-entitled 

i! 

! action hereby appeal to the U.S. Court of Appeals for the 

Second Circuit from the final Judgment that U.S. Patent 

si 

! 'No. Des. 217,942 is valid and infringed by the defendants 

I ^ 

entered in this action on the b day of May, 1974. 


Breitenfeld & Levine 
Attorneys for Plaintiff 
350 Fifth Avenue 
New York, N.Y. 10001 




-Arthur A. March 
Attorney for Defendants 
60 East 42nd Street 
Mew York, N.Y. 1C017 
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